
 
 
 
 
 
 
COMMISSIONER’S COURT 

AGENDA 
 
 

December 10, 2019



Invocation – Pastor Bryan Willingham   
Grace Lutheran



 
 

Pledge of Allegiance to the Flag. 
 
 



 
 

 (Texas Pledge: Honor the Texas flag; 
I pledge allegiance to thee, Texas, one 
state under God, one and indivisible). 

 



 
 
 
 
 

Announcements: 
 

Items or comments from Court 
Members or Staff. 

 



 
Citizens’ Comments: 

At this time any person may speak to 
Commissioners Court if they have filled 
out a Caldwell County Commissioners 
Court Participation Form.  Comments will 
be limited to four (4) minutes per person.  
No action will be taken on these items 
and no discussion will be had between 
the speaker(s) and members of the 
Court.  The Court does retain the right to 
correct factual inaccuracies made by the 
speakers.  (If longer than 30 minutes, 
then the balance of comment will 
continue as the last agenda item of the 
day). 



  
CONSENT AGENDA.  (The following consent 
items may be acted upon in one motion). 
1. Approve payment of County invoices and
 County Purchase Orders in the amount of
 $1,035,386.66; Backup: 31 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

































































2. Ratify re-occurring County Payments: 
A. $316,899.73 (Payroll 11/10/2019-

 11/23/2019); Backup: 22 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 













































B. $96,260.94 (Payroll Tax 11/10/2019-
 11/23/2019); Backup: 2 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







3. To accept the October 2019 and 
 November 2019 Indigent Burial Reports; 
 Backup: 3 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









4. To accept the November 2019 
 Environmental Code Investigator Report 
 from Mike Bittner;  Backup; 3 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









5. To accept the November 2019 County 
 Extension Agent report from Wayne 
 Morse; Backup: 3 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 









AGENDA ACTION ITEMS 
6. Discussion/Action regarding the burn ban.

Speaker: Judge Haden / Carine Chalfoun;
Backup: None; Cost: None



7. DISCUSSION/ACTION to adopt an order 
prohibiting or restricting certain fireworks in the 
unincorporated areas of Caldwell as permitted by 
Texas Local Government Code §352.051









8. Discussion/Action to appoint the primary
voting and alternate members to the 2020
Capital Area  Metropolitan Planning
Organization (CAMPO) Technical Advisory
Committee (TAC). Speaker:  Judge Haden;
Backup: 5; Cost: None













9. Discussion/Action to approve Budget
Amendment # 4 to update reimbursed
revenue and  Commissioners Court training
line items. Speaker: Judge Haden/
Barbara Gonzales; Backup:  3; Cost:
None.









10.Discussion/Action to ratify a Memorandum
of Understanding between Caldwell
County and  Johnson Controls for the
performance of a Technical Assessment in
order to obtain a Business Case Analysis for
Caldwell County for the development of a
comprehensive facilities and infrastructure
solution program.  Speaker: Judge Haden;
Backup: 3; Cost: None









11. Discussion/Action to request
Commissioner Court approval for the
purchase of IP Office Version  Upgrade
for IT Department in the amount of
$50,073.72. Speaker: Mark Hinnenkamp/
Danie  Blake/ Judge Haden; Backup: 3;
Cost: $50,073.72









12. Discussion/Action regarding the budgeted
cell phone stipend for Constable, Pct. 4,
Art Villarreal. Speaker: Art Villarreal/
Judge Haden; Backup: 1; Cost:$420.00





13. Discussion/Action to approve the Fiscal
Budgetary Personnel Policy. Speaker:
Judge Haden/  Barbara Gonzales;
Backup: 2; Cost: None







14. Discussion/Action to consider approving
the creation of a Caldwell County Statement
of Financial  Goals and  Policies Policy.
Speaker: Judge  Haden/ Barbara
Gonzales; Backup: 16;  Cost: None



































15. Discussion/Action to renew the Interlocal
Agreement between Caldwell County and
Texas A&M  AgriLife Extension Service for
the Feral Hog Abatement Program,
commencing October 1, 2019  and
terminating August 31, 2020. Speaker:
Judge Haden/Dennis Engelke; Backup:
28; Cost:  $20,000















































































16. Discussion/Action to consider
appropriating $140,000 to support the
construction of the permeable paver 36-
vehicle parking lot extension at the Caldwell
County Justice Center. Speaker; Judge
Haden / Dennis Engelke; Backup: 5;
Cost: $140,000













17. Discussion/Action to seek approval of
Resolution 05- 2020 establishing the
Caldwell County  Community Services
Foundation.  Speaker: Judge Haden/
Dennis Engelke;  Backup: 2; Cost: TBD







18. Discussion/Action to seek approval of
Resolution 08-2020 supporting the
submission of a Solid  Waste Program Grant
to CAPCOG. Speaker: Judge Haden/
Dennis Engelke; Backup: 2; Cost:  None







19. Discussion/Action to approve the 2 year
reappointments of Jerry Doyle, Donnie
Graham, and  Greg Pope to the
Caldwell  County Emergency Services
District #4  Board. Speaker: Judge
Haden; Backup:  2; Cost: None







20. Discussion/Action to approve Interlocal
contract between the Department of
Information Resources and Caldwell
County relating to the use of DIR Shared
Services Master Service
Agreements. Speaker: Judge Haden;
Backup: 20; Cost: TBD











































21. Discussion/Action to adopt a county
ordinance which would regulate thru
traffic  on Schuelke Road, Calder
Road,  Skyline Road, New County Road
179 aka  Barth Road from FM  672 to FM
1185, New  County Road 179 aka
Homannville Trail  from FM 1185 to US
Hwy 183 and  New  County Road 177
aka Williamson Road from  State Hwy
21 to US Hwy 183 for vehicles with 5 or
more axles. Speaker: Commissioner
Theriot/ Judge Haden; Backup: 5;
Cost:None



Caldwell County Agenda Item Request Form 

To: All Elected Officials and Department Heads - Hand deliver or scan & email to
hoppy.haden@co.caldwell.tx.us and ezzy.chan@co.caldwell.tx.us . Deadline is 5:00 pm 
Tuesday before the Regular meetings, however, please submit this completed form ASAP. 
"Anything missing will cause the Agenda Item to be held over to the next Regular meeting," 
according to our Rules & Procedures. 

AGENDA DATE: 12110/2019

Type of Agenda Item 

D Consent l✓I Discussion/Action D Executive Session D Workshop

D Public Hearing

What will be discussed? What is the proposed motion? 

to adopt a county ordinance which would regulate thru traffic on Schuelke 
Road, Calder Road, Skyline Road, New County Road 179 aka Barth Road 
from FM 672 to FM 1185, New County Road 179 aka Homannville Trail from 
FM 1185 to US Hwy 183 and New County Road 177 aka Wiliamson Road 
from State Hwy 21 to US Hwy 183 for vehicles with 5 or more axles.

1. Costs:
□ □ 

$
none Actual Cost or Estimated Cost ______ _

Is this cost included in the County Budget? _______ _ 

Is a Budget Amendment being proposed? 

2. Agenda Speakers:
Name 

(1) 
Commissioner Theriot 

(2/udge Haden

Representing Title 

(3) ___________________ _ 

3. Backup Materials: D None D To Be Distributed 5 total# of backup pages
(including this page) 

4.� Signa�r Date 

Exhibit A (.i.mended on 4.22.19)











22. Discussion/Action to accept the changes
made to the Caldwell County Development
Ordinance as  necessitated by the
enactment of House Bill 3167. Speaker:
Commissioner Theriot/ Tracy Bratton;
Backup: 82; Cost: None
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Amended Ordinance Adopted August 13, 2018December 10, 2019________________
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1.0 AUTHORITY 
This Development Ordinance constitutes the rules governing subdivision and platting of property and the 
permitting of site and subdivision construction within the unincorporated areas of Caldwell County. It is intended 
to promote the health, safety, morals, and general welfare of the County and the safe, orderly, and healthful 
development of the unincorporated areas, these issues being hereby declared to be worthwhile public 
purposes and in the public interest. When in conflict with any previously enacted subdivision regulations for 
Caldwell County, these subdivision regulations shall control. 

The ordinances and requirements described in this and the following chapters, articles and sections, shall 
constitute and be designated the “Caldwell County Development Ordinance” and may be so cited. This 
Caldwell County Development Ordinance is also herein referred to as “these Regulations.” This ordinance 
regulates the development of property within the jurisdiction of Caldwell County, Texas under authority set forth 
in Texas statutes, including but not limited to: 

 Texas Local Government Code A)

• Chapter 232 – County Regulation of Subdivisions 

• Chapter 242 – Authority of Municipality and County to Regulate Subdivisions In and Outside 
Municipality’s Extraterritorial Jurisdiction 

• Chapter 245 – Issuance of Local Permits 

 Texas Transportation Code B)

• Chapter 251 – General County Authority Relating to Roads and Bridges 

• Chapter 252 – Systems of County Road Administration 

• Chapter 253 – County Improvement of Subdivision Roads 

• Chapter 254 – Drainage on Public Roads 

• Chapter 255 – County Regulation of Sight Distances 

 This Development Ordinance has been approved by the Caldwell County Commissioners Court as a C)
means of implementing County responsibilities described in the Texas statutes listed above and as 
required by other statutes applicable to counties. These responsibilities mandate that Caldwell County shall 
provide for the safety, health and welfare of the general public through its authority to: 

 Administer the orderly development of real property in accordance with the Texas Local Government 1)
Code and other applicable regulations; 

 Require that roadways and drainage facilities be arranged, designed, and built in a manner consistent 2)
with sound planning and engineering practices and established standards of construction; 

 Require that proposed development demonstrate the ability to provide adequate water and wastewater 3)
service and capacity; 

 Protect the County’s natural resources in a manner compatible with sound development goals and 4)
practices; 
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 Protect the citizens of Caldwell County from an unreasonable tax burden resulting from substandard 5)
design and construction of public infrastructure or inadequate funding for maintenance of public 
facilities;  

 Require that the owner of the tract to be subdivided execute good and sufficient construction and 6)
maintenance bonds or alternative fiscal surety;  

 Require that lot and block monumentation be set by an RPLS before recordation of the plat; and  7)

 Support the orderly and coordinated development of real property within the extra-territorial jurisdiction 8)
of local municipalities. 

Section 3.0 of this ordinance (Subdivision Platting Procedures) addresses procedures for Preliminary Plat 
approval, Final Platting, and for plat cancellation and revisions. Section 4.0 (Construction Permit Procedures) 
provides guidelines for obtaining a subdivision or site construction permit including construction plans 
requirements and construction inspection. Technical design specifications are found in the Appendices. 

1.1 COORDINATION WITH OTHER JURISDICTIONS 

All authority specifically provided to Caldwell County, or agreed to between Caldwell County and other local, 
state and/or federal agencies, shall be applied to the fullest extent. Specific platting and permitting 
requirements are subject to interlocal agreements which may exist for governing the extraterritorial jurisdictions 
surrounding incorporated cities within Caldwell County. In the event no interlocal agreement exists, all 
development must be approved by both the municipality and Caldwell County with final approval to be granted 
by the County. To the extent that ordinances conflict, the more stringent provisions shall prevail.  

In addition to compliance with the subdivision regulations of Caldwell County and with municipalities having 
extraterritorial jurisdiction, the development and use of real property in Caldwell County may be subject to 
regulation by other jurisdictions including the Texas Commission on Environmental Quality (TCEQ), the U.S. 
Corps of Engineers, FEMA, U.S. EPA, U.S. Fish and Wildlife, and other County regulations. 

1.2 ENFORCEMENT AND PENALTIES 

 Section 232.005 of the Texas Local Government Code provides for the enforcement of State subdivision A)
laws and portions of these regulations Under Section 232.005, a person commits an offense if that person 
knowingly or intentionally violates certain requirements of these regulations, including the Platting and 
Engineering Guidelines incorporated as appendices. That offense is a Class B Misdemeanor as defined by 
the Texas Local Government Code, as amended. 

 There exist many other required guidelines through additional State and Federal statutes and additional B)
County regulations that constitute an offense in which penalty ranges include misdemeanors and felonies.  

 Under Texas law, a person may be jointly responsible as a party to an offense if the person (acting with C)
intent to promote or assist the commission of the offense) solicits, encourages, directs, aids, or attempts to 
aid another person to commit the offense. Thus, a real estate agent or broker, a lender, an attorney, a 
surveyor, an engineer, a title insurer, or any other person who assists in violating these Regulations may 
also face criminal penalties. 

 The Criminal District Attorney of Caldwell County, Texas, Attorney General, or other prosecuting attorney, D)
shall have the power to enforce these Regulations, and any additional State and Federal statutes or 
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additional County regulations that constitute an offense,  by filing an action in a court of competent 
jurisdiction to: 

 enjoin the violation or threatened violation of any requirement established or adopted in these 1)
Regulations by the Caldwell County Commissioners Court; 

 recover damages in an amount adequate for the County to undertake any construction or other activity 2)
necessary to bring about compliance with a requirement established by these Regulations; 

 pursue any remedy authorized by State or federal law, including the remedies contained in Sections 3)
232.0048, 232.0049, and 232.005 of the Texas Local Government Code, as amended; and / or 

 prosecute criminal violations of these Regulations. 4)

 No party shall file for record or have recorded in the official records of the County Clerk's office any plat of E)
a subdivision or re-subdivision without first securing approval thereto by the Commissioners Court, in 
lawful, open session. Further, no party so subdividing or re-subdividing of any real estate shall use the 
subdivision's or re-subdivision's description in any deed of conveyance or contract of sale delivered to a 
purchaser unless and until said plat has been duly authorized as aforesaid and the plat has actually been 
filed for record with the Clerk of the County Court. 

 All developers must comply with state and federal laws and regulations, and shall comply with Title VIII of F)
the Civil Rights Act of 1968 (as amended), by not directly or indirectly discriminating on the basis of race, 
religion, sex, or national origin in lot marketing and advertising, the rendering of lot services, and requiring 
terms and conditions on lot sales and leases. 

 

1.3 AUTHORITY OF THE COMMISSIONERS COURT 

 The Commissioners Court may adopt rules of procedure to govern its actions taken under this ordinance. A)
After public hearing, the Court may adopt rules that shall be consistent with the provisions of this ordinance 
and shall become effective upon being filed with the County Clerk. 

 Decisions by the Commissioners Court concerning the specific interpretation of these regulations shall B)
become a part of these regulations upon filing with the Office of the County Clerk. 

 Disapproval of a plat by the Commissioners Court shall be deemed a refusal by the County concerning any C)
responsibility for maintenance of any public infrastructure until the Court has entered an order accepting 
such improvements for maintenance. 

 No County Employee shall enter a subdivision for the purpose of maintaining public infrastructure, unless D)
and until such roads, utilities and drainage facilities have been installed as per approved plans, and such 
improvements have been accepted by the Commissioners Court.  

 No person shall create a subdivision of land either by sale, or lease, or otherwise, within Caldwell County E)
without complying with the provisions of these regulations, unless the Commissioners Court acknowledges 
that the division of land is exempt from platting as an “Exempted Subdivision.”  
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 In addition to any other remedy provided by law, the Commissioners Court shall have the right to enjoin F)
any violation of these regulations by injunction issued by a court of competent jurisdiction. 

 

 

2.0 DEFINITIONS 
As used herein: “County” means Caldwell County, Texas; “Commissioners Court” means the 
Commissioners Court of Caldwell County, Texas; singular nouns and pronouns shall include the plural; 
and the masculine gender shall include the feminine gender where necessary for a correct meaning.  

For the purpose of these Regulations, the following terms, phrases, words, and their derivations shall 
have the meaning ascribed to them in this Section. All other words and terms shall have their usual 
force and meaning. 

• ADT – Average Daily one-way Trips. 

• Acceptance of Improvements – Upon successful completion of the performance period, the County will 
accept improvements designated for public maintenance into its roadway system. 

• Alley — A right-of-way which is used only for secondary access to individual properties which have 
their primary access from an adjacent street or joint use access easement (JUAE)  which has direct 
access to a public street. 

• All-weather surface road — A street, road, or drive that is constructed with base material and has a 
hard surface to ensure access by ambulance, fire trucks, and other emergency vehicles under all 
weather conditions. 

• Applicant — The owner, person or entity applying for any permit, approval, variance or waiver under 
this ordinance.  

• Approval of Improvements - Upon successful completion of the construction of improvements as 
defined within this Ordinance, approval of those improvements will be acknowledged by the County 
and the performance period will begin. 

• Bluff – Limited to a bluff with a vertical change in elevation in excess of 20 feet and an average 
gradient in excess of 33 percent. 

• Building Line — A line beyond which buildings must be set back from the lot or property line. 

• Chip Seal – A pavement surface treatment that combines layers of asphalt and fine aggregate.  Also 
known as “two course surface treatment” or “asphaltic surface treatment”. 

• Collector Street — A street or road that collects traffic from other streets and serves as the most direct 
route to another collector, minor arterial, major arterial, or state highway. 

• Commercial Site Construction – All construction, site grading, or addition of impervious cover on a 
parcel of land not otherwise exempted under this ordinance.  The following are not considered 
commercial construction: single family residential; two-family (duplex); or three family (triplex) 
residential; garages, sheds, barns, swimming pools, gardens or other ancillary out-buildings 
associated with one to three family residences; conservation open space; barns or agriculture 
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structures not intended for common use by the public; or improvements to increase the agricultural 
value of property being used for agricultural purposes with fewer than 50 average-daily trips per day. 

• Commissioners Court — The Caldwell County Commissioners Court; also referred to as the Court. 

• County Commissioner - The elected Commissioner of a precinct in Caldwell County in which a 
subdivision or development is located, or the County Commissioner’s designated agent. 

• County Engineer – The Professional Engineer (PE) appointed by the Commissioners Court to that 
position or the County’s designated agent or engineer employed by the county. 

• County Representative — The designated agent or employee of the County appointed to review, 
inspect, administer or implement provisions of this and / or other County ordinances. 

• County Review Coordinator – The designated agent or employee of the County appointed to perform 
administrative reviews and receive submittals under this ordinance. 

• County Road — Any public road or street in which the County has a public interest and has been 
accepted for maintaineancemaintenance by the County and is not within the incorporated limits of a 
city and is not a state highway. 

• Designated 100-year Floodplain — Any area adjacent to a stream or water course which, on the 
average, has a one percent (1%) chance of being inundated by flood waters in any given year; also 
referred to as the floodplain or Special Flood Hazard Area (SFHA). 

• Developer – Any owner, or authorized agent thereof, engaging in subdivision of property, except as 
specifically exempted under this ordinance.  Also referred to as Subdivider or Applicant. 

• Development —  Subdivision of real property, construction of roads and drainage improvements within 
a subdivision, commercial site construction or construction to alter an existing regulated floodplain. 

• Development Agreement – A legally binding agreement entered into by a private party or entity and the 
County which delineates the conditions for a particular development wherein various concessions to 
the technical requirements of Development Ordinance may be made in exchange for a mutually 
agreeable alternate standard which meets the intent of the Ordinance and is in the best interest of both 
parties. 

• Driveway — An access facility from a street or road for the use by the owners or others. 

• Engineer — A person who is licensed by the State of Texas as a professional engineer to practice 
engineering; also referred to as a Professional Engineer (PE). 

• Excavating — The mechanical removal of earth material. 

• Exempted Subdivision — Those subdivisions of land that are exempted from platting requirements as 
provided in Section 232.0015 of the Texas Local Government Code. 

• Extra-Territorial Jurisdiction (ETJ) — Land located outside of a City’s incoporatedincorporated limits 
over which the City has jurisdiction under Chapter 42 of the Texas Local Government Code. 
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• Fill — Any act by which earth, sand, gravel, rock or similarly approved material is deposited, placed, 
pushed, pulled or transported to a place other than the place from which it is excavated and the 
materials so placed. 

• Final Plat — A map or drawing of a proposed subdivision prepared in a manner suitable for recording 
in the County records and prepared in conformance with any conditions of preliminary approval 
previously granted by the Commissioners Court. 

• Fiscal Security – A bond or funds deposited to secure the construction and performance of 
improvements required to support the street and drainage requirements related to a subdivision plat or 
site plan. 

• Flag Lot – A lot which has street frontage via a slender strip of land conforming to the subdivision 
layout requirements of this ordinance.  

• Flood Damage Prevention Ordinance — The set of rules approved by the Commissioners Court for the 
purpose of minimizing public and/or private losses due to flood conditions. 

• Floodway — The channel of a river or other watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface 
elevation more than a designated height. 

• Improvements – Street and drainage construction as required by this Development Ordinance to 
support the functionality and safety of a proposed development.  

• Groundwater Conservation District – Any district or authority created under Chapter 35 of the Texas 
Water Code to regulate or manage groundwater. 

• HMAC – Hot Mix Asphaltic Concrete.  

• Industrial Street — A street or road intended primarily to serve traffic within an existing or proposed 
industrial development. 

• Inspector – Designee of the Commissioners Court charged with making applicable inspections under 
this ordinance. 

• Interlocal Agreement – Agreement between Caldwell County and a municipality drafted under the 
authority of House Bill 1445 defining the subdivision and construction permit review procedures and 
terms of the shared authority over land within the ETJ of the municipality. 

• Joint Use Access Easement (JUAE) – An agreement defining the terms and conditions related to the 
use of shared access driveways. 

• Lot — A single defined area of land, regardless of size, identified within a subdivision plat by a number. 

• Major Arterial — A major traffic artery, carrying higher volumes of traffic, more or less continuously, 
which is intended to connect remote parts of the county and to act as a principal connecting street with 
other county roads and state highways. 

• Manufactured Rental Home Community – A parcel of land that is separated into two or more spaces or 
lots that are rented, leased, or offered for rent or lease without a purchase option; for a term of less 
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than sixty (60) months, for the installation of manufactured homes for use and occupancy as 
residences. 

• Minor Arterial — A significant traffic artery, carrying high volumes of traffic, more or less continuously, 
which is intended to connect remote parts of the county and to act as a connecting street with other 
county roads and state highways. 

• Nonconforming Subdivision — A subdivision of land or a description of land for sale or resale that was 
platted or filed with the County Clerk prior to May 9, 1983 and which subdivision results in public 
access, but for which a plan or plat has not been authorized for recording or recorded by the Caldwell 
County Commissioners Court. 

• Occupancy — To make use for residential, commercial, or industrial purposes. 

• Onsite Sewage Facility (OSSF) – A wastewater system designed to treat and dispose of less than 
5,000 gallons per day of effluent on the same property that produces the wastewater. 

• Open Space – A land use which supports quality of life by limiting certain development or other 
activities on specific parcels. Natural open spaces include wooded areas, prairies, creeks and 
greenbelts which limit access. Limited development open spaces include parks, practice fields, 
detention facilities, floodways, non-structural agricultural uses (excludes large chicken barns, 
concentrated animal feeding operations, etc.), and similar uses with significant limits on impervious 
cover and vertical development.  Open space specifically does not include golf courses. 

• Organized Disposal System — Any public or private system for the collection, treatment and disposal 
of sewage operated in accordance with the terms and conditions of a permit from the Texas Water 
Development Board, Texas Commission on Environmental Quality, and the Texas Department of State 
Health Services. 

• Original Tract of Land – A tract of land which existed in its current legal configuration prior to 
September 1, 1997. 

• Parcel – A Lot or Tract of land 

• Pavement — The road bearing surface layer, on a private or public road, consisting of concrete, 
asphalt concrete or two applications of asphalt material each covered with aggregate and generally 
designed for a twenty (20) year life expectancy. 

• Performance Period – A two-year period which begins after County approval of the constructed 
improvements during which the improvements are evaluated for adequacy with respect to design and 
construction, and throughout which the Subdivider retains responsibility for maintenance. This period 
typically ends when either the County accepts the improvements for public maintenance or the 
Property Owners Association takes responsibility for private maintenance. 

• Pre-application Conference — A meeting between the owner or his agent, the County Commissioner, 
and County staff (as deemed appropriate by the County Commissioner) to discuss a possible 
development or subdivision. 

• Preliminary Plat — A map of a proposed subdivision illustrating the features of the development for 
review and preliminary approval by the Commissioners Court, but not suitable for recording in the 
County Records. 



 

 8 

• Private Street – A right-of-way or road designated for vehicular access to adjacent properties which 
has been recognized by the County via plat approval or other formal acknowledgement by 
Commissioners Court and has not been accepted by a public entity for maintenance. 

• Property Owners Association — A not-for-profit organization established for the purpose of owning and 
managing the common land or amenities of a property and whose documents have been accepted 
and/or approved by the County with membership in an association comprised of more than one 
property; also referred to as a Home Owners Association. 

• Public Street — A public right-of-way, however designated, dedicated, or acquired, which provides 
vehicular access to adjacent properties; also referred to as a county road, city street, or state highway. 

• QA/QC – Quality Assurance / Quality Control. 

• Private Gravel Roadway — A roadway that is designed for use by one hundred (100) or less vehicle 
trips per day determined by an engineering survey and approved by the County. 

• Registered Professional Land Surveyor (RPLS) — A person who is licensed to practice public 
surveying by the State of Texas; also referred to as a Professional Surveyor. 

• Revised Plat — An instrument used to revise or amend the division of land that has previously been 
approved as a Final Plat, by the Commissioners Court; also referred to as a revised subdivision. 

• Residential Structure – A structure that is manufactured or constructed to house a single family, two 
families (duplex) or three families (triplex). 

• Roadway — The vehicle travel surface, curbs, shoulders, drainageways, and other necessary items to 
transport persons, vehicles, or storm water generally located within a right-of-way. 

• Rural Subdivision — Any subdivision, including a phase of a Master Planned Subdivision that does not 
have any lots less than one (1) acre in area.   

• Shared Access Driveway — A driveway which provides access for at least two (2) lots but not more 
than four (4) lots through a “Joint Use Access Easement” filed with the County Clerk and is not 
intended to serve as a substitute for interior roads; also referred to as a Common Driveway. 

• Short Form Plat — A subdivision submitted for platting which meets specific conditions (Section 3.7) 
that may file for Final Plat for approval without necessitating prior approval of a Preliminary Plat and 
generally not requiring construction plans review. 

• Street Width — The shortest horizontal distance between the lines which delineate the right-of-way of 
the streets. 

• Stream Bank – The top of the natural slope above a stream where typical rain events deliver sheet 
flow from upstream areas and the local soils and vegetation have established conditions which resist 
extensive erosion. 

• Stubbed Out — A street terminated by a permanent or temporary turnaround sufficient for emergency 
vehicle use, ending adjacent to undeveloped property or acreage, and intended to be extended at 
such time as the adjacent undeveloped property or acreage is subdivided or developed. 
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• Subdivider — Any owner or authorized agent thereof who is proposing to divide, or is currently 
dividing, land so as to constitute a subdivision according to the terms and provisions of these 
regulations; also referred to as developer; or applicant. 

• Subdivision — The division of any lot, tract, or parcel of land, within the unincorporated areas of 
Caldwell County, into two or more lots or sites for the purpose of public sale or building construction, 
whether immediate or future, including re-subdivision of land for which a plat has been filed and 
recorded. Subdivisions include those lots, tracts or parcels of land within Caldwell County which lie 
inside of an incorporated city or town’s ETJ, and where regulatory authority is shared through an 
interlocal agreement. 

• TCEQ – Texas Commission on Environmental Quality. 

• TIA – Traffic Impact Assessment. 

• Tract — An undivided area of land described in the deed records by metes and bounds (written) and / 
or graphic description.  

• Urban Subdivision — Any subdivision, including a phase of a Master Planned Subdivision that does 
not have any lots less than one quarter (1/4) acres in area utilizing curb and gutter road section with 
underground storm sewers and served by a public water supply and a organized sewage collection 
system.   

• Watercourse — A natural or man-made channel through which stormwater flows. 

• Water District — Any district or authority created by authority of either Sections 52(b)(1) and (2), Article 
III, or Section 59, Article XVI, Texas Constitution, regardless of how created.  This term includes but is 
not limited to a municipal utility district, a water control and improvement district, a water improvement 
district, a special utility district, and a fresh water supply district.  The term does not include a 
groundwater conservation district regulated under Chapter 36 of the Texas Water Code. 
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3.0 SUBDIVISION PLATTING PROCEDURES 

3.1 GENERAL 

The owner of a tract of land that divides the tract in any manner other than those outlined as exempt in Section 
3.3 below must have a plat of the subdivision prepared.  The subdivision of a tract under this Section includes a 
subdivision of real property by any method of conveyance, including, but not limited to, a contract for deed, oral 
contract, contract of sale, fractional ownership division, or other type of executory contract, regardless of 
whether the subdivision is based on a metes and bounds description of lot boundaries. The Commissioners 
Court will not approve a Final Plat for subdivision of land unless it complies with all applicable requirements of 
the provisions of this Development Ordinance and other applicable rules and regulations.  Nonconforming 
subdivisions shall comply with the requirements of the regulations in effect at the time of their approval or filing 
with the County Clerk. 

3.2 PRE-APPLICATION CONFERENCE 

A pre-application conference is mandatory for all subdivisions. The owner or agent shall contact the Precinct 
Commissioner(s) in whose Precinct(s) the proposed subdivision will occur.  The Commissioner will schedule a 
pre-application conference with the applicant and appropriate County staff and reviewers. The owner or agent 
shall provide a sketch of the proposed subdivision showing general roadway patterns and lot configurations, 
drainageways, and existing utilities. It is highly encouraged, but not required, that the Applicant’s surveyor and 
engineer attend the pre-application meeting and that the Applicant bring exhibit(s) showing the location of the 
proposed subdivision as well as sketches showing the conceptual division of property.  The County 
Commissioner and staff will meet with the owner or agent and will review the layout for compliance with general 
subdivision requirements including compliance with the County’s transportation plans and other planning 
initiatives. The pre-application conference is for informational purposes only and shall not be construed in any 
way as a formal approval or commitment by the County. 

3.3 EXCEPTIONS TO PLATTING REQUIREMENTS 

Pursuant to Sections 232.010, 232.101, and 232.107 of the Texas Local Government Code, the 
Commissioners Court may allow conveyance of portions of one or more parcels by metes and bounds 
description without revising any associated plat, provided said conveyance does not violate, amend, remove, or 
attempt to violate, amend or remove, any covenants or restrictions. 

3.3.1 REQUIREMENTS FOR EXEMPTED SUBDIVISIONS 

 The County will not require a plat for: A)

 family land grants wherein the property is divided into four or fewer lots and is to be sold, given, or 1)
otherwise transferred to an individual who is related to the owner within the third degree by 
consanguinity or affinity, as determined under Chapter 573, Texas Local Government Code. This 
exemption requires the following: 

a) all proposed parcels must have access to an existing public state roadway, County Road,  or 
Private Street. 
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b) development on the property must comply with minimum required setbacks from water wells and 
septic systems, if applicable. 

c) a signed affidavit in a form acceptable to the County must be provided attesting to the familial 
relationship. 

d) a restrictive covenant shall be recorded with the deed prohibiting a secondary sale or further 
subdivision of the property for a period of five (5) years without a requirement for compliance with 
this Development Ordinances.    

NOTE: The Commissioners Court will consider hardship variances allowing for the removal of this 
restriction from the property prior to the five year expiration on a case-by-case basis. 

 an Original Tract of Land (a tract of land which existed in its current deeded configuration prior to 2)
September 1, 1997);  

 a manufactured home rental community, as provided in Section 232.007(C) of the Texas Local 3)
Government Code, provided that such developments shall be subject to minimum infrastructure 
standards which have been established by the County, or are as specified in Section 4.5 and the  
appendices to this ordinance; 

 a judicial partition under a final judgment; 4)

 an acquisition by a governmental or other entity with powers of eminent domain by condemnation 5)
proceedings, dedication, or contract and conveyance in lieu of condemnation; or 

 a subdivision outside the incorporated limits of a municipality, or a municipality’s ETJ, that does not lay 6)
out streets, roads (public or private), alleys, squares, parks, or other areas intended to be dedicated to 
the public use or for the use of purchasers or owners of lots fronting on or adjacent to those areas, 
provided that all of the divided land: 

a) is to be used primarily for agricultural use as defined by Section 1-d, Article III, Texas Constitution, 
or for farm, ranch, wildlife management, or timber production use, as defined by Section 1-d, 
Article III, Texas Constitution;  

b) consists of lots of more than 10 acres in area;  

c) is sold to a veteran through the Veteran’s Land Board program;  

d) belongs to the state or any state agency, board, or commission or the permanent school fund or 
any other dedicated funds of the state; or 

e) is transferred to persons who owned an undivided interest in the original tract and a plat is filed 
before any further development of any part of the tract. 

 The lots are sold to adjoining landowners and the owner does not lay out part of the tract described by 7)
Section 232.001(a)(3). 

 one new part is to be retained by the owner, and the other new part is to be transferred to another 8)
person who will further subdivide the tract subject to the plat approval requirements of this chapter. 

 If a proposed division of land meets one of the criteria for an exception to the requirement of platting, at the B)
request of the owner(s) of the land, the County Engineer will issue a letter to the Owner(s) acknowledging 
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the exception in order to facilitate the issuance of permits and approvals by the County or other 
jurisdictions that are required for the development of or construction of improvements on the land. Prior to 
issuing the letter, the County Engineer may require certification or documentation that the criteria for the 
exception are satisfied.  If the County Engineer feels that an Exemption Letter is not justified, then the 
exemption matter shall be sent to the Commissioners Court for determination. 

 Even if a particular division of land is not subject to the requirement of platting, aspects of the development C)
and sale of the land will be subject to the following: 

 The applicable portions of the County’s current ordinances and development permit procedures 1)
including but not limited to rules for driveway permits, OSSF, floodplain hazard management, and 9-1-
1 addressing. 

 All tracts must have fifty (50) feet frontage on a state roadway, County Road, or Private Street.. .   2)

 Restrictive Covenants imposed on the land if imposed by the Owners. 3)

3.4 PRELIMINARY PLAT REQUIREMENTS 

 A Preliminary Plat must be submitted as part of an application for approval of a Final Plat for any multi-lot A)
or phased subdivision and for any subdivision proposing new streets. Approval of the Preliminary Plat is a 
necessary precedent to approval of the Final Plat.  

 An application for approval of a Preliminary Plat shall be submitted to the County by the record Owner or B)
by the duly authorized agent of the Owner.  If the proposed subdivision is located within the ETJ of a 
municipality, it shall follow the provisions of the approved interlocal agreement, if one exists. If an interlocal 
agreement does not exist, the Preliminary Plat must be submitted concurrently to both the County and any 
other governmental entity with platting jurisdiction. 

 The application for approval of a Preliminary Plat will be reviewed by the County for completeness under C)
the applicable requirements and procedures of these Standards. If the application is incomplete, the 
County will notify the Owner within ten (10) business days regarding information or documents that are 
lacking.The County Engineer will schedule a monthlyperiodic application intake meetings during which 
applications will be reviewed for completenession or acceptance. If the application is complete, the County 
will notify the Owner or representative at the meeting that theand and the County’s technical review 
process will begin. If the application is incomplete, it will be returned to the owner or representative at the 
conclusion of the meeting with a list of deficiencies. An incomplete application for a Preliminary Plat shall 
be conclusively deemed to be withdrawn if the Owner does not provide the documents or other missing 
information within forty-five (45) calendar days after the County has notified the Owner of the missing 
documents or information. 

 An administratively complete application for a Preliminary Plat will be reviewed by the County Engineer for D)
technical and/or regulatory compliance. If the Preliminary Plat is determined to be non-compliant, it will be 
returned to the Owner with comments within tenthirty (1030) calendar days for of the initial submittal. and 
within fourteen (14) calendar days for subsequent submittals. Applicants are expected to respond to 
comments within tensevenfourteen (10714) calendar days or provide notice to the County why they are 
unable to respond promptly and when a response is anticipated.  An application may be conclusively 
deemed to be withdrawn if the Owner is unable to provide a response to all technical comments within 
fifteenten forty-five (15045) days of being notified of technical deficiencies. The Preliminary Plat will then be 
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placed on the agenda for consideration by the Commissioners Court at a date no more than thirty (30) 
days from the date of the acceptance of a complete application.  Applicants failing to satisfactorily address 
comments after two rounds of review will be asked to reimburse the County for the cost of additional review 
or have their application rejected at the Courts discretion.  A Preliminary Plat and a Final Plat may not be 
submitted concurrently. if prior approval is obtained from the County Commissioner. 

E) At least fourteen (14) calendar days prior to the approval of a Preliminary Plat by Commissioners Court, 
the applicant shall also post a sign visible from the nearest major roadway(s) adjacent to the project 
notifying the public of a pending application for subdivision. The format for the sign shall be as specified by 
Caldwell County. 

 The County Commissioners Court will approve or disapprove a Preliminary Plat application and notify F)E)
the Owner of the result within thirtysixty (3060) calendar days after receiving an application determined by 
the County to be administratively and technically complete. The Commissioners Court, at its sole 
discretion, may approve, deny, or approve with conditions. Applications that have not satisfactorily 
addressed all technical comments, at least seventy-two (72) hours prior to the Commissioners Court 
meeting to consider the Preliminary Plat application, will be disapproved.  If the application is disapproved, 
the County will provide a written list of the reasons for disapproval. 

3.4.1 INFORMATION PROVIDED WITH THE PRELIMINARY PLAT 

 Preliminary Plats for tracts of less than 100 acres shall be drawn at a scale of 1”=100’. Preliminary Plats for A)
tracts greater than 100 acres may be drawn at a scale of 1”=200’ with approval from the County Engineer. 
For Preliminary Plats the minimum acceptable sheet size is 18” x 24”; the maximum acceptable size is 24” 
x 36”. Preliminary Plat submittals shall contain the following information: 

 The date of submittal or the date of last revision, scale and north arrow, and a location map oriented 1)
with north to the top of the drawing. 

 The name, address, and phone number of the Owner, the primary contact person, the Engineer, and 2)
the Surveyor; in place of the seal and signature of the Engineer and / or Surveyor the Preliminary Plat 
shall include the following note: “Preliminary.  This document shall not be recorded for any purposes.” 

 A unique subdivision name.  The official name of the subdivision shall not begin with the words “A”, 3)
“An”, “The”, or “Replat of”. 

 The location of existing property boundary lines. 4)

 The width and location of platted streets and/or alleys within or adjacent to the property. 5)

 The location of City Limits and Extra-Territorial Jurisdiction (ETJ) boundaries for incorporated areas. 6)

 The location of existing utilities within the subdivision boundary. 7)

 The total acreage, number of lots, size of individual lots, and sequential and logical identification of lots 8)
by lot and block number.  

 Identification of proposed land uses other than single family residential. 9)

 The names, locations, width, and dimensions (to nearest foot) of proposed streets, roads, lots, alleys, 10)
drainage easements, public utility easements, parks, and other lots provided for public use.  



 

 14 

 Adjacent property boundaries and owner’s names, including deed references to unsubdivided tracts as 11)
available from current tax records, and lot, block, and recording information for adjacent recorded 
subdivisions. 

 Indication of the proposed public or private nature of the streets shall be indicated. If private streets are 12)
proposed, the streets must be labeled “Private Street, Drainage and Public Utility Easement” and must 
be described and platted by lot and block.  

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has 13)
occurred. 

 Preliminary Plat applications shall be accompanied by the Preliminary Engineering Plan showing the B)
general arrangement of infrastructure and drainage.  The maximum acceptable sheet size for Preliminary 
Engineering Plans is 24” x 36”. Preliminary Engineering Plan submittals shall contain the following 
information: 

 Topographic contour lines at one (1’) foot or two (2’) foot intervals with sufficient accuracy to permit the 1)
planning of drainage, streets, and other proposed improvements. Contour lines at greater intervals in 
steep areas will be acceptable subject to approval by the County Engineer. Datum and data sources 
must be noted on the plan. 

 A drainage plan drawn at a scale with no less definition than provided in the Preliminary Engineering 2)
Plan and including stormwater channel alignments with drainage structures, drainage easements with 
course and distance of centerlines and boundaries, lot lines, street layout, proposed inlets, culverts, 
roadside ditches, channel sections and sideslopes, bridges, channel improvements, levees or berms, 
and fill areas. The limits of the 100-year floodplain shall be depicted including the width of overflow and 
backwater at roadways. 

 If the subdivision intends to utilize a water distribution, wastewater collection or recycled water system, 3)
plans shall be included indicating the typical assignment and trench details, preliminary pipe sizes and 
alignments, any lift stations / pump stations / etc, and any connection points to adjacent properties or 
existing roadways. 

 Preliminary Plat applications shall be accompanied by an Engineering Summary Report.  The summary C)
report shall be signed and sealed by the Professional Engineer responsible for the Preliminary Engineering 
Plan and shall address the following: 

 Proposed drainage systems including an engineering drainage report to support all drainage designs 1)
with complete computations provided in an orderly manner and clearly stated assumptions and design 
basis. 

 If any revision to a FEMA Flood Insurance Study is required, a detailed discussion of the character the 2)
changes to the floodplain. 

 Specification of Groundwater Districts with jurisdictional authority and a discussion of applicable rules 3)
and constraints associated with protection of local groundwaters.  

 If proposed streets are to be privately owned, specification of the proposed means for collecting dues 4)
from associated property owners; or for providing property tax assessments sufficient to support 
annual maintenance costs and to support a sinking fund for long term street rehabilitation. 
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 If individual, private, onsite wastewater disposal facilities are to be used, preliminary written approval 5)
for use of these systems must be provided from the regulatory agencies in Caldwell County 
responsible for review of onsite waste disposal facilities. 

 If water and/or wastewater services are to be provided by a municipality, corporation, or district, 6)
confirmation from the municipality, corporation, or district by certified letter or affidavit of a willingness 
to serve the proposed development including assurance that sufficient water and/or wastewater 
capacity is available. 

3.4.2 PREVIOUSLY APPROVED PRELIMINARY PLAT 

When a Preliminary Plat is submitted for property covered all or in part by a previously approved and still valid 
Preliminary Plat, the later Preliminary Plat shall include all property covered by the previously approved 
Preliminary Plat which has not been Final Platted. The approval of such later Preliminary Plat shall supersede 
and render void the previous Preliminary Plat approval; however, the Court may allow the later Preliminary Plat 
to cover less than all of the property covered by the previously approved Preliminary Plat if the Court finds that 
the later Preliminary Plat does not substantially impair the orderly planning of roads, utilities, drainage and 
other public facilities. 

3.4.3 EXPIRATION OF APPROVED PRELIMINARY PLAT 

Commissioners Court approval of a Preliminary Plat shall expire two (2) years after the date of approval unless 
a Final Plat is submitted for all or part of the area covered by the Preliminary Plat. The Commissioners Court 
may grant six-month extensions for a total of up to one (1) additional year for submittal of a Final Plat, provided 
the subdivider requests such extension in writing showing good cause and does so at least thirty (30) days 
prior to the expiration date.  Granting of an extension may be predicated upon the subdivider agreeing to 
comply with conditions of new or updated regulations, or other items as the Court may deem appropriate, as a 
condition of the extension. 

3.5 PROCEDURES FOR PHASED SUBDIVISIONS 

 If less than the entire Original Tract is being subdivided and platted, the County will require the Owner to A)
enter into a Phasing Agreement with the County to provide for the orderly administration of the subdivision 
process and the subsequent platting of the balance of the tract. The Phasing Agreement must be approved 
by the Commissioners Court concurrently with approval of the first Preliminary Plat. 

 When a subdivision is platted and developed in phases, each individual phase must stand alone and be B)
capable of functioning independently with respect to utilities, drainage, flood detention and access.    

 When a subdivision is to be platted as a phased and related development, a Master Development Plan C)
shall be submitted with the Preliminary Plat of the first portion to be subdivided. The Master Development 
Plan is considered a non-binding planning tool and a source of planning information for the County. It shall 
include the following information: 

 The boundaries of the entire development with the locations of adjacent platted subdivisions and 1)
adjoining unplatted property including the names of the record owners of each tract. 

 The proposed phasing plan including the boundaries of each individual phase and the proposed 2)
sequential order for platting. 
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 The location, width and names of all existing or platted streets or public rights-of-way and all existing 3)
easements within and adjacent to the development. 

 The layout and width of proposed arterials, thoroughfares and collector streets, and the general 4)
configuration of proposed streets and alleys. 

 The general arrangement and designations of land uses with specification of any sites designated for 5)
special use (e.g., for parks, open space, detention, or other public facilities). 

 The approximate location of the boundary of the existing and proposed 100-year floodplain and the 6)
location and width of drainage easements, channels, creeks and water courses within the 
development. 

 The location of proposed drainage courses and of any necessary offsite drainage improvements. 7)

 

3.6 FINAL PLAT REQUIREMENTS AND PROCEDURES 

 The Final Plat is a legal document defining the physical configuration and rules governing development A)
and operation of a Subdivision. The Final Plat shall be approved and recorded prior to the sale of any 
subdivision lots, or commencement of any construction activities on the proposed lots created by the plat. 
The Final Plat may not be approved, or submitted, prior to approval of the Preliminary Plat but may be filed 
concurrently with the Preliminary Plat subject to approval by the County Engineer and the County 
Commissioner.  

 Where construction of subdivision infrastructure is required (examples: new streets, waterlines, wastewater B)
collection or treatment systems, or drainage improvements are necessary), Tthe Final Plat shall not be 
submitted concurrently with theuntil the County Engineer approves the subdivision construction plans. The 
Final Plat shall not be recorded prior to a) construction of the required public improvements in a manner 
sufficient to satisfy County infrastructure design requirements; or b) posting with the County of fiscal 
security for the construction of public improvements as specified in this ordinance.  

 

3.6.1 INFORMATION TO BE PROVIDED WITH THE FINAL PLAT 

Following approval of the Preliminary Plat, the Final Plat shall be submitted to the County for final review. The 
subdivision name must be prominently displayed on each sheet. Information to be provided with the Final Plat 
shall include the following information: 

 The date, subdivision name, scale, location map, north arrow and, on all sheets, the sheet number.  The A)
Final Plat shall be 18” x 24” or 24” x 36” and printed on Mylar sheets or non-smearing coated inkjet vellum  
It shall be legibly printed in black ink, and it shall utilize a scale of 1”=100’ or less.  Any Final Plat’s deemed 
to be illegible, misleading, or that may result in illegible or misleading copies when reproduced, will be 
rejected. 

 The names of adjoining subdivisions with adjoining streets, blocks, and lots, and ownership of adjoining B)
properties, including appropriate public filing data. 
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 Streets names, street boundaries, lot boundaries, and an alphanumeric designation and description for lots C)
(including open spaces) in accordance with a systematic arrangement for identifying lot parcels. Lot and 
block numbers must be systematically and sequentially arranged. All proposed streets must be named and 
the names approved in writing by the appropriate regulatory agencies.  

 All existing and proposed easements properly indicated and labeled. Existing easements must reference D)
the holder of the easement and recording information. All drainage easements must be shown in 
accordance with the approved Preliminary Plat. 

 Sufficient data to readily determine and reproduce on the ground the location, bearing and length of every E)
street right-of-way line, lot line, block line, and easement line, whether curved or straight. This shall include 
the radius, arc, and chord distance and bearing for lot, street and easement lines. 

 The location of permanent monuments and control points, sufficient to physically mark the location corners, F)
points of intersection, points of curvature, and points of tangency of all subdivision parcels.  Lot corners, 
block corners, curve points, angle points and un-found perimeter boundary corners shall be marked with a 
physical monument.  All monuments shall be set by an RPLS and shall be set at sufficient depth to retain a 
stable and distinctive location.  All monuments shall be of sufficient size to withstand the deteriorating 
forces of nature and shall be of such material that in the land surveyor’s judgment will best achieve this 
goal.  One boundary corner shall be marked with a concrete monument, unless a concrete monument 
exists on an adjacent platted subdivision within 1,300 feet of the proposed plat.  Permanent markers along 
boundary lines may be spaced not more than 1,300 feet apart. 

 One or more benchmarks referenced to a recognized elevation datum shall be placed as permanent G)
monuments in subdivisions which contain the regulatory 100-year flood boundary. The distance between 
bench marks in these subdivisions shall not exceed twenty-five hundred feet (2,500’) for areas affected by 
the 100-year floodplain. 

 Identification of proposed and permitted land uses other than single family residential. H)

 The legal description of the property proposed to be subdivided including acreage, name of the County I)
survey and abstract number, a reference to the approximate distance to the nearest corner of the original 
survey of which the subdivision is a part and survey ties across existing street rights-of-way to verify right-
of-way widths. 

 For any lot shown on a subdivision Final Plat containing, or within three hundred (300’) feet of, a floodplain, J)
a note on the plat requiring that the lowest finished floor of any habitable structure built on that lot shall be 
at least two (2’) feet above the “100-year flood” level as determined by a Professional Engineer or as 
shown on FEMA FIRM maps.  Any structure built within this zone shall have an elevation certificate 
prepared by a Professional Engineer or an RPLS. 

 

3.6.2 CERTIFICATIONS AND ACKNOWLEDGEMENTS TO BE PROVIDED WITH FINAL PLAT 

The following certifications and acknowledgements shall appear on the Final Plat: 

 A preamble or statement signed and acknowledged by the current owner(s) of record, dedicating streets, A)
alleys, easements, parks and other open spaces to public use. Where private streets are proposed, the 
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owner shall dedicate such facilities to the use of the owners of lots in the subdivision, utilities providing 
services to the subdivision, emergency services providers, public service agencies, and a homeowners 
association for perpetual maintenance. The preamble must also state the acreage subdivided out of each 
original survey. In addition, a complete mailing address shall be shown beneath the signature of the 
owner(s).  

 Certification by the RPLS to the effect that the plat represents a true and accurate survey made by the B)
surveyor, that all the necessary survey monuments are correctly show thereon, and that it complies with all 
survey requirements of this ordinance.  

 Where necessary, pursuant to the provisions of an interlocal agreement, the signatures of the Chairman C)
and Secretary of the Planning Commission and of the Director of Planning or authorized official of a city 
with extra-territorial jurisdiction attesting approval of the plat. 

 For subdivision within the platting jurisdiction of another governmental entity, the signatures of the D)
appropriate officials or engineer shall be provided on the plat.  

 Certification by a Professional Engineer shall be provided indicating that the plat satisfies the engineering E)
requirements of these regulations. 

 Certification for signature by the County Clerk indicating the date of Order, and the cabinet and page F)
number of the minutes of the Commissioners Court recording the Order authorizing the filing of the plat. 

 Certification for signature by the County Clerk attesting to the date and fact of filing for record and also the G)
date, time and fact of recording, and book and page of record in the Plat Records of Caldwell County. 

 For subdivision with Private Streets, an acknowledgement that: “It is understood that on approval of this H)
plat by the Commissioners Court of Caldwell County, Texas, the building of all streets, roads and other 
public thoroughfares delineated and shown on this plat, and all bridges and culverts necessary to be 
constructed or placed in such streets, roads other public thoroughfares, or in connection therewith, shall 
remain the responsibility of the owner, Home Owners / Property Owners Association, and/or applicant of 
the tract of land covered by this plat, in accordance with plans and specifications prescribed by the 
Commissioners Court of Caldwell County, Texas. The Court assumes no obligation to build the streets, 
roads and other public thoroughfares shown on this plat, or of constructing any bridges or culverts in 
connection therewith.”  See Sections 3.9 and 4.2.5 and Appendix A.4 for additional acknowledgements that 
may be required for private streets. 

 For subdivisions with Public Streets, an acknowledgement that: “The Owner(s) of the Subdivision shall I)
construct the Subdivision’s street and drainage Improvements (the “Improvements”) to County Standards 
in order for the County to accept the public Improvements for maintenance or to release fiscal security 
posted to secure private Improvements. To secure this obligation, the Owner(s) must post fiscal security 
with the County in the amount of the estimated cost of the Improvements. The Owner(s)’ obligation to 
construct the Improvements to County Standards and to post the fiscal security to secure such construction 
is a continuing obligation binding on the Owners and their successors and assigns until the public 
Improvements have been accepted for maintenance by the County or the private Improvements have been 
constructed and are performing to County Standards.” 
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 A If applicable, a statement indicating that: “The County is not responsible for maintenance of parks, open J)
space, or drainage easements unless otherwise agreed to by the Commissioners Court.”  

 A statement indicating that: “No lot in this subdivision shall be occupied until connected to a municipal K)
water distribution system or an approved onsite water well.” 

 If the subdivision is not to be served immediately by a sewage collection system connected to an approved L)
private community disposal facility, or to a public sewer system, and if disposal of domestic sewage 
through a private individual sewage disposal system has been approved by the appropriate local authority 
for each lot, the plat shall contain a restriction prohibiting occupancy of any lot until such private individual 
sewage disposal system has been installed, inspected, and permitted in accordance with the rules and 
regulations of the Texas Department of State Health Services and/or the Texas Commission on 
Environmental Quality, and the appropriate local authority. 

 If applicable, rReference to any covenants or restrictions imposed on the land by volume and page of M)
Caldwell County Real Property Records. 

 If lots will be served by OSSF, a certification by the Engineer or licensed sanitarian that lot(s) or sites N)
serviced by individual sewage disposal system(s) satisfy State and County requirements for septic systems 
or that alternative organized disposal systems will be required. 

 

3.6.3 ADDITIONAL ITEMS TO BE SUBMITTED WITH THE FINAL PLAT 

The following additional items shall be provided to the County with the Final Plat: 

 Detailed and complete construction plans for all proposed subdivision improvements including but not A)
limited to streets, drainage, and water and wastewater utility system improvements. These documents shall 
bear the seal and signature of a Professional Engineer licensed to practice in the State of Texas. 

 If water and/or wastewater service is to be provided by a private water supply and/or wastewater collection B)
and disposal entity authorized by the appropriate state regulatory body(ies), the applicant shall submit 
copies of all pertinent authorization documents including copies of construction plans and specifications 
reviewed and approved by the regulatory entity(ies). This documentation shall include plans for continuous 
operation and maintenance of the proposed system(s). 

 If water and/or wastewater services are to be provided by a municipality, public corporation or district C)
established under Texas law, a written statement from the authorized officials of the municipality, 
corporation, or district to the effect that sufficient water and/or wastewater capacity is available for lots in 
the development and that satisfactory fiscal arrangements have been made with the municipality, 
corporation, or district for construction of the facilities in the subdivision by the Subdivider or that the 
necessary facilities will be constructed by the municipality, corporation, or district as development 
progresses. 

 If water is to be provided by private water wells, a copy of the water availability study prepared in D)
accordance with TCEQ guidelines. 
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 If wastewater is to be provided by an onsite sewage facility (OSSF), copies of feasibility reports prepared in E)
accordance with Title 30 of the Texas Administrative Code Chapter 285, TCEQ and other Caldwell County 
regulations pertaining to OSSF. 

 Fiscal security in accordance with Section 3.8. F)

 Certified documents from all utility and/or service companies who may serve the subdivision (water, G)
wastewater, electric power, telephone, gas, etc.) confirming intent to serve and the type, availability and 
capacity of the service available to the subdivision.  

 A a draft of any proposed legal restrictions and covenants to be imposed on the subdivision. H)

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has I)
occurred. 

 Survey closure information for the tract boundary, rights-of-way, blocks, and lots. J)

 Subdivisions developed with private streets, parks, open space or other shared common amenities shall K)
have a mandatory property / home owners’ association or be part of an Improvement District (such as a 
Municipal Utility District, Road District or Public Improvement District) which includes all property and lots 
served by the private streets, parks, opens space and / or shared amenities. The association or district 
shall own and be responsible for the maintenance of private streets and appurtenances. The association or 
district shall provide a plan demonstrating financial responsibility for maintenance and emergency repair of 
the private street improvements utilizing dues, assessments, maintenance bonds, insurance, etc. The 
association or district shall have a dedicated “sinking fund” and associated anticipated schedule for major 
renovations / rehabilitation of the shared facilities.  The by-laws or incorporation documents of the entity 
shall include the requirement to annually submit copies to the County Review Coordinator of its financials, 
including income statement and balance sheet and other information as may be necessary to demonstrate 
financial responsibility for ongoing maintenance of the shared facilities.  For subdivisions with private 
roads, the applicant shall provide “seed” money to the entity in its sinking fund for road maintenance of at 
least 5% of the cost of the street construction cost.  The applicable association or district documents shall 
be reviewed and approved by the County Engineer and the County’s Attorney to ensure that they conform 
to these and other applicable County rules and regulations. The documents shall be filed of record at the 
County prior to final plat approval in order to ensure that there is an entity in place for long-term 
maintenance of private streets and appurtenances. The association or district may not be dissolved without 
the prior written consent of the County. No portion of these documents pertaining to the maintenance of 
private streets and alleys, and assessments therefore, may be amended without the written consent of the 
County. The County will not assist in enforcing deed restrictions nor collecting of dues, assessments or 
taxes. 

 

3.6.4 SUBMITTAL PROCEDURES FOR FINAL PLAT 

 An application for approval of a Final Plat shall be submitted to the County by the record Owner or by the A)
duly authorized agent of the Owner.  If the proposed subdivision is located within the ETJ of a municipality, 
it shall follow the provisions of the approved interlocal agreement, if one exists. If an interlocal agreement 
does not exist, the Final Plat must be submitted concurrently to both the County and any other 
governmental entity with platting jurisdiction. 
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 TheThe application for approval of a Final Plat will be reviewed by the County for completeness under the B)
applicable requirements and procedures of these Standards. The County will schedule a monthlyEngineer 
will schedule periodic application intake meetings during which applications will be reviewed for 
complecompleteness.tion or acceptance. If the application is complete, the County will notify the Owner or 
representative at the meeting and that the County’s technical review process will begin. If the application is 
incomplete, it will be returned to the owner or representative at the conclusion of the meeting with a list of 
deficiencies. application for approval of a Final Plat will be reviewed by the County for completeness under 
the applicable requirements and procedures of these Standards. If the application is incomplete, the 
County will notify the Owner within ten (10) business days regarding information or documents that are 
lacking. If the application is complete, the County will notify the Owner and the County’s technical review 
process will begin. An incomplete application for a Final Plat shall be conclusively deemed to be withdrawn 
if the Owner does not provide the documents or other missing information within forty-five (45) calendar 
days after the County has notified the Owner of the missing documents or information. 

 An administratively complete application for a Final Plat will be reviewed by the County Engineer for C)
technical and/or regulatory compliance. If the Final Plat is determined to be non-compliant, it will be 
returned to the Owner with comments within ten (10) calendar days forof the initial submittal. Applicants 
are expected to respond to comments within seven (7) calendar days or provide notice to the County why 
they are unable to respond promptly and when a response is anticipated.  An application may be 
conclusively deemed to be withdrawn if the Owner is unable to provide a response to all technical 
comments within ten (10) days of being notified of technical deficiencies. The Final Plat will then be placed 
on the agenda for consideration by the Commissioners Court at a date no more than thirty (30) days from 
the date of the acceptance of a complete application.  Applicants failing to satisfactorily address comments 
after two rounds of review will be asked to reimburse the County for the cost of additional review or have 
their application rejected at the Courts discretion.  A Preliminary Plat and a Final Plat may not be submitted 
concurrently. 

C) An An administratively complete application for a Final Plat will be reviewed by the County Engineer for 
technical and/or regulatory compliance. If the Final Plat is determined to be non-compliant, it will be 
returned to the Owner with comments within ten (10) calendar days for the initial submittal. Applicants are 
expected to respond to comments within ten (10) calendar days or provide notice to the County why they 
are unable to respond promptly and when a response is anticipated.  An application may be conclusively 
deemed to be withdrawn if the Owner is unable to provide a response to technical comments within fifteen 
(15) days of being notified of technical deficiencies. The Final Plat will then be placed on the agenda for 
consideration by the Commissioners Court at a date no more than thirty (30) days from the date of the 
acceptance of a complete application.  Applicants failing to satisfactorily address comments will be asked 
to reimburse the County.  A Preliminary Plat and a Final Plat may be submitted concurrently if prior 
approval is obtained from the County Commissioner.administratively complete application for a Final Plat 
will be reviewed by the County Engineer for technical and/or regulatory compliance. If the Final Plat is 
determined to be non-compliant, it will be returned to the Owner with comments within thirty (30) calendar 
days for the initial submittal and within fourteen (14) calendar days for subsequent submittals. Applicants 
are expected to respond to comments within fourteen (14) calendar days or provide notice to the County 
why they are unable to respond promptly and when a response is anticipated.  An application may be 
conclusively deemed to be withdrawn if the Owner is unable to provide a response to technical comments 
within forty-five (45) days of being notified of technical deficiencies.  Applicants failing to satisfactorily 
address comments after two rounds of review will be asked to reimburse the County for the cost of 
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additional review or have their application rejected at the Courts discretion.  A Preliminary Plat and a Final 
Plat may be submitted concurrently if prior approval is obtained from the County Commissioner. 

D) At least fourteen (14) calendar days prior to the approval of a Final Plat by Commissioners Court, the 
applicant shall also post a sign visible from the nearest major roadway(s) adjacent to the project notifying 
the public of a pending application for subdivision. The applicant shall provide the sign in the format 
specified by the County. 

 The County Commissioners Court will approve or disapprove a Final Plat application and notify the Owner D)
of the result within thirty (30) calendar days after receiving an application determined by the County to be 
administratively complete. The Commissioners Court, at its sole discretion, may approve, deny, or approve 
with conditions. Applications that have not satisfactorily addressed all technical comments at least seventy-
two (72) hours prior to the Commissioners Court meeting to consider the Final Plat application will be 
disapproved.  If the application is disapproved, the County will provide a written list of the reasons for 
disapproval. 

E) The County Commissioners Court will approve or disapprove a Final Plat application and notify the Owner 
of the result within thirty (30) calendar days after receiving an application determined by the County to be 
administratively and technically complete. The Commissioners Court, at its sole discretion, may approve, 
deny, or approve with conditions. If the application is disapproved, the County will provide a written list of 
the reasons for disapproval.The County Commissioners Court will approve or disapprove a Final Plat 
application and notify the Owner of the result within sixty (60) days after receiving an application 
determined by the County to be administratively and technically complete. The Commissioners Court, at its 
sole discretion, may extend the sixty (60) day period for final action if requested in writing by the Owner 
and approved by the Court. If the application is disapproved, the County will provide a written list of the 
reasons for disapproval. 

 If the Final Plat application contains property currently within an existing recorded subdivision, see F)E)
Sections 3.10 through 3.11 for cancellation and revision of plat procedures. A Final Plat must incorporate 
all the provisions of any Preliminary Plat for the property that has previously received approval from the 
Commissioners Court. If changes are necessary, the approved Preliminary Plat must be revised, unless 
the entire tract is being final platted.  

 

3.6.5  EXPIRATION OF APPROVED FINAL PLAT 

Commissioners Court approval of a Final Plat shall expire two (2) years after the date of approval if the Final 
Plat is not recorded. Upon written request from the subdivider showing good cause at least thirty (30) days prior 
to the Final Plat approval expiration, the Commissioners Court, at its sole discretion, may grant an extension.  
Extension may be predicated upon the subdivider agreeing to comply with conditions of new or updated 
regulations or other items as the Court may deem appropriate as a condition of the extension. 

3.7 SHORT FORM PLATS 

 A Short Form Plat is a Final Plat that: A)

 Consists of four (4) or fewer lots; 1)

 does not require the dedication of new streets; and  2)
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 does not require stormwater detention facilities at the time of platting.  Situations that do not require 3)
stormwater detention facilities at the time a short form plat is approved: 

a) Plats of 4 lots or less that are a minimum of one-acre in size, restricted to one single family 
residences.  Such lots shall be restricted by plat note from installation of greater than 20% 
impervious cover and from further subdivision. OR  

3) b) Plats of 4 lots or less that are designated by plat note for commercial development.  
requires detention facilities but the detention facilities are appropriate to be constructed at the time 
of subsequent commercial site development.  In this case, a plat note shall be included stipulating 
that Commercial Development Permit including stormwater detention will be provided at the time 
of site development in accordance with the applicable ordinances in effect at the time of 
developmentprior to development or clearing of the lot.. 

 Inside the ETJ of a municipality, a short form plat shall follow the provisions of the interlocal agreement.  If B)
there is no interlocal agreement, the Short Form Plat must be submitted concurrently to all applicable 
jurisdictions. 

 Each lot must abut a state roadway, County Road, or Private Street or Road of adequate right-of-way and C)
construction and be situated such that no additional streets are necessary to meet the County 
requirements. 

 A Preliminary Plat is not required for a Short Form Plat. D)

 If the Short Form Plat application contains property currently within an existing recorded subdivision, see E)
Section 3.10 and 3.11 of these regulations for cancellation and revision procedures. 

 Refer to Sections 3.6 for Plat Requirements.  Exception: The notice requirements under 3.6.4(D) for Short F)
Form Plats are five (5) calendar days.  Only the following items from Section 3.6.3 are applicable to Short 
Form Plats: 3.6.3.D, 3.6.3.G, 3.6.3.I, and 3.6.3.J. 

 

3.8 FISCAL SECURITY FOR SUBDIVISION IMPROVEMENTS 

 Fiscal Security is a financial commitment provided to the County to ensure that the infrastructure required A)
to support the associated subdivision will be constructed. In approving the creation of new lots, the County 
will require that appropriate fiscal be posted prior to recordation of the plat unless the applicant elects to 
have the plat held in abeyance and to construct the improvement prior to recordation. This portion of the 
Code is framed recognizing that the County considers the standard form for fiscal security for the 
construction and performance period to be a surety bond. Alternate forms of security may be accepted by 
the County as long as the financial instrument and associated security agreement satisfy the above 
requirements. 

 Construction Security – In order to assure that the streets, alleys, drainageways and other public B)
improvements are constructed in a timely manner and in accordance with civil design specifications, the 
owner of the subdivision shall file a Construction Bond, executed by a Surety Company authorized to do 
business in the State of Texas, and made payable to the County Judge of Caldwell County, Texas in the 
amount of one hundred and ten percent (110%) of the cost of construction. 
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 Performance Period Security – In order to guarantee that streets, alleys, drainageways and other public C)
improvements were properly constructed and have been maintained in good condition for two (2) years 
following completion of construction activities, the owner/developer shall file a Maintenance Bond executed 
by a Surety Company authorized to do business in Texas, and made payable to the County Judge of 
Caldwell County, Texas in an amount no less than ten percent (10%) of the construction cost of the 
improvements. 

 Fiscal security for construction must be filed with the County prior to approval of a subdivision plat for D)
recording, or prior to the commencement of construction, and must be maintained throughout the time of 
the construction of the Improvements if no Security is in place at that time. Fiscal security for the 
performance period must be filed with the County prior to commencement of the performance period and 
shall be maintained throughout the performance period. If any form of fiscal security is scheduled to expire 
prior to the end of the activity it secures, the County will take any action required to get the fiscal extended 
by the Owner or the County will collect the funds from the Surety per 3.8.4 and hold them in trust until the 
activity being secured is completed. If the Security for a recorded Subdivision should expire before 
construction of the Improvements has been completed, it shall be re-posted by the party responsible for the 
construction of such Improvements before construction continues. 

 Construction and maintenance bonds shall provide that, should these bonds be unenforceable as a E)
statutory bond, the obligees shall be bound by their contract as a common law obligation.  

 In approving a Final Plat, the Court may order that the plat be held in abeyance and not filed or recorded F)
until the Owner has:  

• submitted construction security or completed construction of the required improvements and provided 
a Maintenance Bond for the performance period; and  

• provided proof that the Final Plat has been approved by any other governmental entity with platting or 
other jurisdictional authority; and  

• met any other prerequisites set by the Court.  

 Upon approval by the Court and determination that any prerequisites for filing have all been met, the Final G)
Plat will be filed of record in the Plat Records of Caldwell County, along with any applicable covenants 
and/or restrictions, at the Owner’s expense. If it is determined that any prerequisites for filing have not 
been met or if any other governmental entity with jurisdictional authority requires changes to the plat as it 
was previously approved by the Court, the court may reconsider the application and approve modifications, 
or the Court may withdraw its previous approval. 

 

3.8.1 CONSTRUCTION BONDS  

 The amount of the construction bond shall not exceed the estimated cost of construction of the streets, A)
alleys, drainageways and other public improvements, or other maximum amount subsequently established 
by the State of Texas. The estimate will be based on construction plans which are acceptable to the 
County and current costs for such work which has been developed by the County from City, County, and 
State bid results and from information provided by local suppliers. 
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 Construction surety bonds to be filed with the County Judge shall be provided in a form approved by the B)
County prior to the approval of a subdivision plat for recording, or shall be provided as directed by the 
County Engineer if no plat is filed.  

 The surety company underwriting the bond(s) will be acceptable if it is listed in the latest list of companies C)
holding certificates of authority from the Secretary of the Treasury of the United States and if it is licensed 
to write such bonds in the State of Texas. 

 The Construction Bond shall require that the owner of the subdivision will begin construction of streets, D)
alleys, drainageways and other public improvements shown on the subdivision plat, or otherwise located, 
as soon as possible after the date of approval of the plat by the Commissioners Court, or as directed, and 
shall diligently complete such construction in accordance with County standards and specifications within a 
period agreed to between the owner and the County Representative, not to exceed two years.  

 The Construction Bond shall remain in full force and in effect until all streets, alleys, drainageways, and E)
other public improvements in the subdivision have been completed to the satisfaction of the County 
Representative and the County Commissioner or his agent, and the obligation has been released by official 
action of the Commissioners Court. 

 In the event any or all of the streets, alleys, drainage facilities or other public improvements are not F)
completed, and if the Contractor or Owner refuses to correct defects called to his attention in writing by the 
County Representative, the unfinished improvements shall be completed at the cost and expense of 
obligees as provided below in Section 3.8.4. 

 The construction period may be extended by mutual agreement of the Commissioners Court and G)
Developer provided this extended agreement includes an increase in the bond amount to cover cost 
increases accrued since the date of the original agreement. 

 

3.8.2 MAINTENANCE BONDS 

 The Owner shall provide a Maintenance Bond as security against damages or defective work which may A)
occur or be identified during the two-year performance period which begins after approval of the public 
improvements. The Maintenance Bond will bind the Owner or contractor to maintain the newly constructed 
facilities and to correct any defects in materials, workmanship (including utility backfills), or design 
inadequacies, or damages, which may be discovered within the two-year performance period.  

 The subdivision will not begin the required two-year performance period until such bond or bonds are B)
furnished and approved by the County. The surety company underwriting the bond(s) will be acceptable if it 
is listed in the latest list of companies holding certificates of authority from the Secretary of the Treasury of 
the United States and if it is licensed to write such bonds in the State of Texas. 

 The Owner must correct or cause the Contractor to correct at his/her own expense, damages or defects C)
due to improper construction or maintenance within 30 days after receiving written notice of such defects 
from the County. If the Owner fails or refuses to correct such defects within the 30-day period, or to provide 
acceptable assurance that such work will be completed within a reasonable time thereafter, Caldwell 
County may elect to correct or cause to be corrected any such damages or defects, charging any and all 
incurred expenses against the maintenance bond. 
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 Security shall be released by official action of the Commissioners Court if the project exists in a good state D)
of operation and repair which meets County Standards for the period of two (2) years from the date of 
official release of Construction Security. 

 Periodic inspection of all streets and alleys for which Maintenance Security is held will be made by the E)
County Representative during the period of liability covered by the Maintenance Bond; and, in the event 
any or all of the streets, alleys, drainageways and other public improvements are not being properly 
maintained, the owner will be so advised in writing and if, after a reasonable time, he fails or refuses to 
perform proper maintenance of streets, alleys, drainageways and other public improvements, they shall 
then be maintained at the cost and expense of obligees as provided below. 

 

3.8.3 FORMS OF SECURITY 

The following forms of security are considered acceptable for insuring a Developer’s promise to properly 
construct and maintain streets, alleys, drainage facilities and other public improvements in a subdivision in 
Caldwell County:  

 Surety Bond A)

• Construction and Maintenance Bonds are considered to be the standard form of fiscal security for 
subdivision improvements in Caldwell County and they shall meet the requirements of this Section 
when used. 

 Cash Deposit.   B)

• The offer of cash in lieu of Bond shall be accompanied by a Cash Security Agreement signed by the 
Developer or his agent. On the date that the Commissioners Court approves Cash Security in lieu of 
Bond, the County Judge shall sign the agreement and copies shall go to the Developer, to official 
records, and to the County Treasurer. 

• The conditions of the Cash Security Agreement are as stated on the forms provided by the County. 
The general conditions of the Cash Security Agreement are the same as those stated for the 
Construction and Maintenance Bonds.  

• The Cash Security Agreement shall be provided in a form approved by the County. 

 Letter of Credit C)

• The County, at its sole discretion, may accept a Letter of Credit as fiscal security for the construction of 
improvements and/or the subsequent performance period. 

• The offer of Letter of Credit in lieu of Bond shall be accompanied by a Letter of Credit Security 
Agreement signed by the Developer or his agent. On the date that the Commissioners Court approves 
a Letter of Credit Security in lieu of Bond, the County Judge shall sign the agreement and copies shall 
go to the Developer, to official records, and to the County Treasurer.  

• The conditions of the Letter of Credit Security Agreement are as stated on the forms provided by the 
County. The general conditions of the Letter of Credit Security Agreement are the same as those 
stated for the Construction and Maintenance Bonds. 
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• The Letter of Credit Security Agreement shall be provided in a form approved by the County. 

 

3.8.4 COLLECTION OF SECURITY 

 The construction security will remain in full force and in effect until all public Improvements have been A)
approved and are performing to County standards at the end of the construction period. The maintenance 
security will remain in full force and in effect until all public improvements have passed inspection and have 
been approved for acceptance by the County at the end of the performance period. 

 In the event any or all of the Improvements fail to meet County standards and the Owner fails or refuses to B)
correct defects or damage called to his attention in writing by the County, the County may collect the 
security to complete the improvements. The County Judge is authorized to execute notices of intent to 
collect on posted Security without the necessity of Commissioners Court action, but the Court must 
authorize the collection of the Security. 

 Recovery on construction and maintenance bonds shall not be limited or exhausted by one or more C)
recoveries of less than the total amount of such bonds. 

 The County may draw upon any security posted under this agreement upon the occurrence of one or more D)
of the following events: 

 The failure of the subdivider to construct or complete the Improvements to applicable County 1)
Standards; 

 The subdivider’s failure to renew or replace the Security at least forty-five (45) days prior to its 2)
expiration; 

 The acquisition of the property or a portion of the property by the issuer of the security or other creditor 3)
through foreclosure or an assignment or conveyance in lieu of foreclosure; 

 The arrangement by the Commissioners Court for the completion of one or more of the Improvements; 4)
or 

 The determination by the Commissioners Court that the completion of one or more of the public 5)
improvements is in the public interest.  

 The collection on Security and the implementation of construction to complete necessary improvements to E)
the extent possible with the resulting funds does not constitute acceptance of the improvements for 
maintenance. The County is not a subdivision developer and, if it undertakes the performance of such 
construction through a third party contractor, the County is acting as a third party trustee on behalf of the 
public.  

 Request for collection of securities must be approved by the Commissioners Court and signed by the F)
County Judge and, in the case of collection for construction, only after it as been determined that failure to 
complete construction, extend the security instrument’s period of coverage, or correct deficiencies is not 
due to weather, acts of God, strikes or other reasons beyond the Developer’s control.  
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3.8.5 RELEASE OF SECURITY 

 Substantial completion shall be defined as the date ten (10) days prior to the date that, in the opinion of the A)
Owner or his/her consulting engineer, all work will be finished. On this date, the Owner will: (1) notify the 
Inspector in writing that the work has been substantially completed; (2) request a list of any unfinished work 
to be completed in said 10 days; and (3) require his/her consulting engineer to prepare and forward a 
Construction Summary Report to the County, which is required for advance preparation of the County 
Approval of Construction Letter. 

 Within four (4) working days after the Owner has given the Inspector written notice that the work has been B)
substantially completed, the Inspector will review the work and a report will be prepared for the Owner with 
copies provided to the Owner’s consulting engineer and the contractor. This report will include: (1) any 
remaining items discovered which do not comply with the construction documents; (2) County 
requirements not completed; and (3) any other items required for the issuance of the Approval of 
Construction Letter.  

 A construction approval meeting will be held at the site of the work and at a time agreed to by the County C)
Representative and the Owner. The Owner will invite contractors to the meeting as appropriate and will 
invite attendance by the Owner’s consulting engineer. An Approval of Construction Letter will be issued by 
the County within five (5) days of the onsite meeting if all items listed below in this Section are in order. If 
there are exceptions, a Letter of Exception will be issued instead with reasons stated for the exceptions. An 
Approval of Construction Letter will then be issued when the exceptions are cleared. The Approval of 
Construction Letter will be issued contingent upon the following documents being supplied to the County: 

 A Construction Summary Report. 1)

 Owner’s consulting engineer’s concurrence letter. 2)

 Reproducible construction plans, certified as “Record Drawings”, by the Owner’s consulting engineer. 3)

 The Bond or bonds for the one-year performance period for public Improvements. 4)

 If applicable, a copy of the Conditional Letter of Map Amendment or Revision from FEMA and the 5)
completed application for a Letter of Map Amendment or Revision. 

 After the Approval of Construction Letter has been issued, the public streets and drainage will be accepted D)
by the Commissioners Court and the construction will be monitored by the County for the two year 
performance period. If damages, failures, or defects appear, the Owner will be notified to make corrections. 

 In addition to the contractor’s two-year warranty on construction, Developers of proposed roadways which E)
will not be maintained by the County, including private roads, shall demonstrate financial responsibility for 
street and drainage infrastructure by providing proof of the following: 

 escrowed funds totaling, or insurance covering, 10% of the construction cost for emergency repairs; 1)
and, 

 mechanisms for collecting dues from associated property owners; or property tax assessments 2)
established and sufficient to support annual maintenance costs and to support a sinking fund for street 
rehabilitation. 
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 In lieu of leaving 10% of the fiscal security in place for the performance period, the Owner may submit a F)
maintenance bond in a total sum of 10% of the cost of the construction of the public Improvements 
guaranteeing the work and warranties. The subdivision will not begin the required two-year performance 
period until such bond or bonds are furnished and approved by the County. The surety company 
underwriting the bond(s) will be acceptable if it is listed in the latest list of companies holding certificates of 
authority from the Secretary of the Treasury of the United States, and if it is licensed to write such bonds in 
the State of Texas. 

 After the Approval of Construction Letter has been issued, the streets and drainage will be accepted by the G)
Commissioners Court and the Improvements will be monitored by the County during the two-year 
performance period. If failures or damages appear, the Owner will be notified to make corrections. Upon 
expiration of the two-year performance period, and if no damages or defects have been identified and 
reported to the Owner by the County Representative, the County will release the maintenance bond. 

 The County Representative shall notify the Commissioners Court of the satisfactory construction and H)
maintenance (during the performance period) of public and private improvements. The Commissioners 
Court may then authorize accepting public improvements for permanent County maintenance. Upon 
acceptance of the public improvements, the County will fully release all posted security for public 
improvements. Upon approval of private improvements at the end of the performance period, the County 
will fully release the security for the private improvements and will cause to be issued a release statement, 
signed by the County Judge, releasing the owner and surety from further obligation under the maintenance 
bond. 

 Sections or phases of subdivisions must be completed in their entirety, excluding sidewalks. No allowances I)
will be made for accepting partially completed sections or phases without the approval of a variance from 
the Commissioners Court. 

 

3.9 SUBDIVISION PLATS WITH PRIVATE STREETS 

 Subdivisions having private streets may be established only under the terms set forth in this ordinance, and A)
pursuant to any other ordinances or guidelines for private street developments as may be adopted for use 
by the County either as part of this ordinance or as separate ordinances or policies. All private streets shall 
be designed and constructed in accordance with the County’s standards for publicly dedicated streets. The 
term “private street” shall be inclusive of alleys, if such are to be provided within the subdivision. 

 Private streets shall be permitted only within a subdivision satisfying all of the following criteria: B)

 The streets to be restricted to private use are not intended for regional or local through traffic 1)
circulation. 

 The subdivision is located in an area that is surrounded on at least three (3) sides, meaning at least 2)
seventy-five percent (75%) of the perimeter, by natural barriers, such as creeks, floodplains, steep 
topological slopes, geologic formations or wildlife preserves, or by similar barriers created by man, 
such as a golf course or linear park (non-qualifying barriers would include screening walls, roadways, 
man-made drainage ditches or berms, utility easements and rights-of-way). 
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 The subdivision is not located adjacent to an existing or approved public street subdivision that can be 3)
reasonably connected, even though the street connection would require construction of a bridge or 
culvert (in that instance, the two subdivisions shall be connected as public street subdivisions unless 
the bridge or culvert would be so expensive as to be impractical or unfeasible). 

 A mandatory property owners’ (homeowners’) association, which includes all property to be served by 4)
the private streets, will be formed. 

 The subdivision conforms to any other special guidelines for private street developments as may be 5)
approved separately by the County. 

 Roads or streets that are shown on the County’s Thoroughfare or Transportation Plans such as highways, C)
major or minor thoroughfares, arterials, or collectors, shall not be used, maintained or constructed as 
private streets.  

 A private street subdivision shall not cross or interfere with an existing or future collector or arterial street.   D)

 The County may deny the creation of any private street if, at its sole discretion, the County determines the E)
private street would negatively affect traffic circulation on public streets; would impair access to the subject 
or adjacent property; would impair access to or from public facilities including schools or parks; or would 
cause possible delays in the response time of emergency vehicles. 

 Layout requirements for subdivisions with private streets can be found in Appendix A.4. F)

 The County shall not pay for any portion of the cost of constructing or maintaining a private street.  G)

 Applications for subdivisions with private streets must include the same plans and engineering information H)
required for public streets and utilities. County requirements pertaining to review and approval of 
improvements shall apply, and fees charged for these services shall also apply. The County may 
periodically inspect private streets, and may request any repairs necessary to ensure efficient emergency 
access and to protect the public health, safety, convenience and welfare. 

 A site plan showing the design and location of all proposed access restricted entrances shall be submitted I)
for review by the County Engineer, along with the engineering plans for the subdivision, and must be 
approved by the County along with approval of the Preliminary Plat. 

 The subdivision final plat shall include the acknowledgement provided in Section 3.6.2(H). J)

 The subdivision final plat, property deeds and property owners’ association documents shall note that K)
certain County services may not be provided for private street subdivisions. Among the services which will 
not be provided are: routine law enforcement patrols, enforcement of traffic and parking regulations, and 
preparation of accident reports. 

 On the subdivision final plat shall be language whereby the property owners’ association or district, as L)
owner of the private streets and appurtenances, agrees to release, indemnify, defend and hold harmless 
the County, any other governmental entity, and any public utility entity for damages to private streets that 
may be occasioned by the reasonable use of the private streets by same, or for damages and injury 
(including death) arising from the condition of the private streets, use of access gates or cross-arms, or use 
of the subdivision by the County or any other governmental or utility entity. 
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 Property owners’ association documents or district by-laws, as applicable, shall reference Section 5.2(A) M)
and shall contain provisions that describe how the association or district may make application to the 
County to accept private streets and any associated property as public streets and right-of-way. The 
association documents shall also provide for the County’s right to assess the property owners for the cost 
of remediation of improvements whether a voluntary or involuntary conversion to public right-of-way is 
pursued under this ordinance. 

3.10 CANCELLATION OF SUBDIVISION PLATS 

 This Section applies only to real property located outside municipalities and their ETJ as defined in the A)
Texas Local Government Code. Properties within a municipality’s ETJ shall follow the applicable interlocal 
agreement if one exists. If there is no interlocal agreement in place, cancellations of plats within the ETJ of 
a municipality must be approved by both the municipality and the County. 

 A person owning real property that has been legally platted into lots or blocks may apply to the B)
Commissioners Court to cancel all or part of the subdivision, including cancellation of dedicated easements 
or rights-of-way within the subdivision or portion thereof to be canceled. If the Commissioners Court 
determines that the cancellation of all or part of the subdivision does not interfere with the established 
rights of any purchaser who owns any part of the subdivision, or it is shown that the purchaser agrees to 
the cancellation, the Commissioners Court shall authorize the owner of the subdivision to file an instrument 
canceling the subdivision in whole or in part. If the cancellation is approved, the property will be re-
established as acreage tracts as it existed prior to subdivision. Notice of the proposed subdivision 
cancellation shall be published in the local newspaper at least 21 days prior to the public hearing held at a 
regular Commissioners Court meeting. In the event the cancellation is being done to facilitate a replat, the 
replat will be processed simultaneously with the cancellation action. The following documentation is 
required to be submitted for review prior to placing the request on the Commissioners Court agenda:. 

 Copies of the plat to be canceled. If only a partial cancellation is being requested, the lots, blocks, 1)
and/or right-of-way to be canceled must be delineated. 

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has 2)
occurred. 

 Copies of the current owner’s deed(s) for the area to be canceled. 3)

 A request for cancellation. 4)

a) If the request is for cancellation of the entire subdivision, a copy of the cancellation document 
must be provided showing the notarized signature of all the owners of the lots or blocks in the 
subdivision.  

b) If the request is for only a portion of the original plat, the document must reflect the notarized 
signature of at least 75% of the owners of the original lots in the subdivision, phase, or identifiable 
part. However, if the owners of at least 10% of the original lots file written objection to the 
cancellation with the Court, the granting of an order of cancellation is at the discretion of the Court.  

 In the case of utility easement or rights-of-way cancellation, letters from utility providers either stating 5)
that the release of the easements and/or rights of way will not create a limitation on area service, or 
specifying areas to be retained for easements. 
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 Certification of public notice at least 21 days prior to the court hearing. 6)

 The Caldwell County Clerk shall write legibly on the cancelled plat the word “Cancelled” and shall enter on C)
the plat a reference to the volume and page at which the cancelling instrument is recorded. On the 
execution and recording of the cancelling instrument, the cancelled plat has no effect. 

3.11 REVISION OF SUBDIVISION PLATS 

 This Section applies only to real property located outside municipalities and their ETJ as defined in the A)
Texas Local Government Code. Properties within a municipality’s ETJ shall follow the applicable interlocal 
agreement if one exists. If there is no interlocal agreement in place, revision of plats within the ETJ of a 
municipality must be approved by both the County and municipality under the municipality’s established 
rules for replatting without vacating or amending subdivision plats.   

 A person who has subdivided land that is subject to the subdivision controls of the County may apply in B)
writing to the Commissioners Court for permission to revise the subdivision plat filed for record with the 
County Clerk. 

 After the application is filed with the Commissioners Court, the Court shall publish a notice of the C)
application in a newspaper of general circulation in the County. The notice must include a statement of the 
time and place at which the Court will meet to consider the application and to hear protests to the revision 
of the plat. The notice must be published at least three times during the period that begins on the 30th day 
and ends on the 7th day before the date of the meeting. If all or part of the subdivided tract has been sold to 
nondeveloper owners, the Court shall also give notice to each of those owners by certified or registered 
mail, return receipt requested, at the owner’s address. 

 The following documentation must be submitted for review prior to placing the request on the D)
Commissioners Court’s agenda: 

 Copies of the plat proposed to be revised, with a delineation of any partial revisions. 1)

 Current ownership information for the subdivision. 2)

 An agreement, if any, signed by lot owners who may be affected by the revision. 3)

 The Commissioners Court shall adopt an order to permit the revision of the subdivision plat, if it is shown to E)
the Court that: 

 the revision will not interfere with the established rights of any owner of a part of the subdivided land; 1)
or 

 each owner whose rights may be interfered with has agreed to the revision. 2)

 If the Commissioners Court permits a person to revise a subdivision plat, the person may make the F)
revision by filing for record with the County Clerk a revised plat or part of a plat that indicates the changes 
made to the original plat. 
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3.12 VARIANCE PROCEDURES 

 The Commissioners Court may grant a variance from these regulations if an applicant requests the A)
variance in writing and finds that, because of special circumstances applicable to the property involved, a 
strict application denies such property of privileges or safety enjoyed by other similarly situated property 
with similarly timed development. Where such conditions are found, the variance permitted shall be the 
minimum departure from the terms of this regulation necessary to avoid such deprivation of privileges and 
to facilitate a reasonable use.  

 The Commissioners Court may not grant a variance if it would provide the applicant with any special B)
privileges not enjoyed by other similarly situated properties with similarly timed development, or if based on 
a special or unique condition which was created as a result of the method by which a person voluntarily 
subdivides land after the adoption date of these regulations. 

 The Commissioners Court reserves the right to require that granting of a variance shall be contingent upon C)
the recordation / codification of special conditions and requirements as identified and stipulated by the 
Court.   

 No variance shall be granted regarding bonding.  D)

 All variances must be based on the general intent of these regulations and deemed to be in the public E)
interest or of negligible negative impact to the public interest. 

 When variances are required to the standards or procedures of this ordinance, they shall be submitted E)F)
and approved prior to submitting an application under this ordinance. 

 

4.0 CONSTRUCTION PERMIT PROCEDURES 

4.1 GENERAL 

 In order to insure safe and proper engineering design of streets, driveways, utilities and drainage systems, A)
construction drawings and specifications, prepared and certified by a Professional Engineer licensed to 
practice in the State of Texas, shall be submitted for review, and a construction permit issued, prior to 
commencement of land clearing and construction for subdivision or site construction located in Caldwell 
County.   

 Design specifications for commercial site and subdivision projects shall conform to acceptable and usual B)
engineering design practice and the requirements specified in the appendices to this document.  

 For design elements not defined by this Ordinance or other Caldwell County regulations: Subdivisions may C)
be designed using AASHTO (American Association of State Highway and Transportation Officials) Design 
Criteria, TxDOT Roadway Design Criteria, or criteria adopted by a municipality if that criteria is more 
stringent than County Standards. Other County approved design and construction guidelines include, but 
are not limited to: ACI (American Concrete Institute); AASHTO “A Policy and Geometric Design of 
Highways and Streets”, 1990; AASHTO “Standard Specifications for Highway Bridges”, 1996; AASHTO 
“Roadside Design Guide”; Institute of Transportation Engineers “Guidelines for Urban Major Street Design” 
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Texas Accessibility Standards, as adopted by the Texas Commission on Licensing and Regulation; TxDOT 
Standard Specifications for Construction of Highways, Streets, and Bridges; the Texas Manual on Uniform 
Traffic Control Devices; and TxDOT Operations and Procedures Manual. Refer to the appendices for 
drainage design guidelines. Additional Design Guidelines may be approved by the County on a case-by-
case basis. 

 Construction plans for subdivision streets and drainage improvements, commercial site construction, D)
manufactured rental home communities, work in the public right-of-way, or construction to alter an existing 
floodplain shall be submitted to the County Engineer for approval. No construction activity may begin prior 
to County approval of construction plans.  

 Construction Permits issued are valid for two (2) years or until construction is complete, whichever comes E)
first.  At the discretion of the Commissioners Court a single extension for a period of one (1) year may be 
granted without re-application if 1) the plan for construction has not changed, 2) the applicant can 
demonstrate that they have made reasonable attempts to construct the improvements and 3) the applicant 
can demonstrate that they have a reasonable expectation of completing the construction in the additional 
time granted. 

 A copy of the approved Construction Permit shall be posted on site for the duration of construction F)
activities covered under the permit.  The posting shall be visible from the nearest major roadway(s) 
adjacent to the development. 

 Submittal Procedure: G)

• An application for approval of a Construction Permit shall be submitted to the County by the record 
Owner or by the duly authorized agent of the Owner.  If the proposed construction is located within the 
ETJ of a municipality, it shall follow the provisions of the approved interlocal agreement, if one exists. If 
an interlocal agreement does not exist, the Construction Permit must be submitted concurrently to both 
the County and any other governmental entity with jurisdiction. 

 The application for approval of a Construction Permit will be reviewed by the County for completeness •
under the applicable requirements and procedures of these Standards. The County  Engineer will 
schedule periodic a monthly application intake meetings during which applications will be reviewed for 
completion or acceptance. If the application is complete, the County will notify the Owner or 
representative at the meeting that the County’s technical review process will begin. If the application is 
incomplete, it will be returned to the owner or representative at the conclusion of the meeting with a list 
of deficiencies.  

• An administratively complete application for a Construction Permit will be reviewed by the County 
Engineer for technical and/or regulatory compliance. If the Construction Permit is determined to be 
non-compliant, it will be returned to the Owner with comments within fifteenten (1510) calendar days 
for the initial submittal. Applicants are expected to respond to comments within tenseven (107) 
calendar days or provide notice to the County why they are unable to respond promptly and when a 
response is anticipated.  An application may be conclusively deemed to be withdrawn if the Owner is 
unable to provide a response to technical comments within twelveten (1012) days of being notified of 
technical deficiencies. Applicants failing to satisfactorily address comments after two rounds of review 
will be asked to reimburse the County for the cost of additional review or have their application rejected 
at the Courts discretion.   will be reviewed by the County for completeness under the applicable 
requirements and procedures of these Standards. The County will notify the Owner within ten (10) 
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business days regarding information or documents that are lacking.  An incomplete application shall be 
conclusively deemed to be withdrawn if the Owner does not provide the documents or other missing 
information within forty-five (45) calendar days after the County has notified the Owner of the missing 
documents or information.  Upon acceptance by the County that the application is complete, the 
County will review the application for compliance with these Standards.  

• The County Engineer will approve or deny the Construction Permit within 30 days of accepting a 
complete application.  If an application is denied, the applicant will be provided with a written list of the 
reasons for disapproval.  

• An administratively complete application will be reviewed by the County Engineer for technical and/or 
regulatory non-compliance. If an application is determined to be non-compliant, it will be returned to 
the Owner with comments within thirty (30) calendar days for the initial submittal and within fourteen 
(14) calendar days for subsequent submittals.  Applicants are expected to respond to comments within 
fourteen (14) calendar days or provide notice to the County why they are unable to respond promptly 
and when a response is anticipated.  An application may be conclusively deemed to be withdrawn if 
the Applicant is unable to provide a response to technical comments within forty-five (45) days of being 
notified of technical deficiencies.   Applicants failing to satisfactorily address comments after two 
rounds of review will be asked to reimburse the County for the cost of additional review or have their 
application rejected at the County Engineer’s discretion.   

 

4.2 SUBDIVISION CONSTRUCTION PERMIT PROCEDURES 

4.2.1 SUBDIVISION CONSTRUCTION PLAN ELEMENTS 

Subdivision construction plans shall require the following information and formatting:  

 Plans shall contain a signature block for approval by the County in addition to all other typical information A)
found on construction plans and all other data necessary for construction. The County Engineer must 
approve language provided in the General Notes and Special Notes. 

 Plans shall contain a print of the subdivision plat reduced to a size and a scale divisible by ten (10) to B)
conform to the scales of construction drawings. 

 Design details for the construction of streets and drainage facilities shall conform to the requirements of C)
these regulations and shall be of a scale ratio no less defined than one inch to fifty feet (1’ = 50’) horizontal 
and one inch to five feet (1’ = 5’) vertical. Existing ground line and finished grade profiles shall be shown at 
the centerline of the right-of-way. Street cross-sections including road shoulders and ditch lines shall be 
provided at intervals no greater than 100 feet. 

 Typical cross-sections shall be provided for roadway sections having similar drainage and/or traffic carrying D)
requirements. 

 All existing and proposed drainage and utility appurtenances shall be shown in plan and profile; E)

 Plans for the installation of storm sewer and sanitary sewer shall show the horizontal alignments and F)
grades in both plan and profile. 
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 The location and installation of utilities within drainage easements shall be allowed only when no other G)
practical alternative exists. A separate utility easement, outside that required for the floodway, shall be 
provided wherever possible. 

4.2.2 SUBDIVISION UTILITY DESIGN GENERAL REQUIREMENTS 

 Plans for the installation of sanitary sewer lines, water lines, electric lines, gas lines or any other similar A)
underground service line are required to be approved by the entity providing the proposed service and by 
the governmental agency(ies) having appropriate jurisdictional authority (Texas Commission on 
Environmental Quality, Guadalupe Blanco River Authority (GBRA), Lower Colorado River Authority 
(LCRA), water district, etc.).  

 After review and approval by the service provider, and before approval of subdivision construction plans by B)
the County, approved utility plans shall be submitted to the County for final approval of system location and 
alignment; depth of cover; type and method of backfill; restoration of surfaces after installation; location of 
valves, controls or manholes; and other features projecting to the surface which can be expected to affect 
public roadways and ROW.  

 Plans showing the lines and grades in both plan and profile are required for the installation of water line in C)
excess of twelve inches (12”) in diameter. Smaller lines may be shown in plan view only if typical details 
are provided which clearly indicate the depth of the water line under streets, drainage ditch and culvert 
flowlines, and the horizontal location and depths of other utilities. 

 Plans for the installation of storm sewer and sanitary sewer lines shall show alignments and grades in both D)
plan and profile. 

 Location and installation of utilities within a drainage easement shall be allowed only when no other E)
practical alternative exists. A separate public utility easement, outside that required for the floodway, shall 
be provided wherever possible. 

 

4.2.3 SUBDIVISION EROSION & SEDIMENTATION CONTROL REQUIREMENTS 

Temporary erosion and sediment controls shall be provided for all subdivision construction activity sufficient to 
capture and control construction phase sediment loads and to prevent siltation of downstream waterways. 
Permanent erosion and sediment controls shall be provided sufficient to permanently stabilize all disturbed 
areas, prevent erosion in channels and at drainage structure outfalls during high flow events, and protect the 
integrity of structural improvements. Erosion and sediment control requirements for subdivision are presented 
in Appendix F.  

4.2.4 SUBDIVISION CONSTRUCTION PERMIT SUBMITTAL REQUIREMENTS 

A construction permit application for subdivision projects may be submitted to the County Review Coordinator 
during normal office hours. Applications for subdivision construction must be accompanied by:  

 one set of the consulting engineer’s construction drawings for streets, drainage, water, wastewater, and A)
other required civil design elements.  
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 one copy of the geotechnical report establishing pavement design standards based on AASHTO pavement B)
thickness design for a full 20-year life. 

 a plan outlining QA/QC activities needed to monitor the construction process and confirm that the permitted C)
improvements meet the design criteria. 

 The Engineer’s Opinion of Probable Cost signed and sealed by the engineer of record for street, drainage D)
and utility improvements including estimated quantities, unit prices, and contingencies. 

 An engineer’s summary letter outlining the nature of the project and any requests for the use of other E)
standards from the design standards with justification for such applications. 

 A traffic impact analysis for developments that generate traffic volumes in excess of 2,000 vehicle trips per F)
day.  

4.2.5 PRIVATE STREET REQUIREMENTS 

Private streets will be permitted through the same process as public streets but have additional requirements 
as follows: 

 In addition to the street names, the Lot and/or Block information associated with the private streets shall be A)
shown on the construction plans. 

 The permit application shall include a copy of the documents establishing the property owners association B)
and identifying the prescribed terms and acknowledgements as outlined in this ordinance. 

 The permit application shall include a copy of the association’s or district’s Court approved plan C)
demonstrating private financial responsibility for maintenance and emergency repair of the private street 
improvements utilizing dues, assessments, maintenance bonds, insurance, etc. as set forth in Section 3.9 
(E). 
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4.3 COMMERCIAL SITE CONSTRUCTION PERMIT PROCEDURES 

A commercial site construction permit is required for development and construction or alteration of 
improvements on any lot for any use other than single family residential, two-family (duplex), or three family 
(triplex) residential. Except as provided in Section 4.3.3 below, a site plan must be approved and released 
before: a) a person may change the use of property; or b) a person may develop property. 

 

4.3.1 PRE-APPLICATION CONFERENCE 
A pre-application conference is mandatory for all commercial site plan permits. The owner or agent shall 
contact the Precinct Commissioner(s) in whose Precinct(s) the proposed construction is to occur.  The 
Commissioner will schedule a pre-application conference with the applicant and appropriate County staff and 
reviewers. The owner or agent shall provide: 

• a copy of the recorded final plat, if a legally subdivided lot, OR a copy of the metes and bounds 
description and accompanying surveyors sketch for acreage tracts. 

• a sketch or rendering of the proposed development showing adjacent roadways; adjacent land uses; 
floodplain; existing creeks, streams, and areas of concentrated stormwater flow; conceptual layout of 
site buildings, parking, detention and fencing; and existing utilities.  

It is highly encouraged, but not required, that the Applicant’s engineer attend the pre-application meeting and 
that the Applicant bring exhibit(s) showing the location of the proposed construction as well as sketches 
showing the conceptual development plan for the property.  The County Commissioner and staff will meet with 
the owner or agent and will review proposal for compliance with requirements of County ordinances and 
transportation or infrastructure plans. The pre-application conference is for informational purposes only and 
shall not be construed in any way as a formal approval or commitment by the County. 

4.3.2 REQUIREMENTS FOR COMMERCIAL SITE CONSTRUCTION PERMIT 

For all Commercial Site Construction, the parcel for which the permit is required must be an Original Tract or a 
legally platted lot through Caldwell County Commissioners Court or be exempt from platting under provisions of 
this ordinance or the Texas Local Government Code. 

Commercial Site Construction permit applications shall be accompanied by construction drawings and 
specifications prepared and certified by a Professional Engineer licensed to practice in the State of Texas. Site 
construction drawings shall be submitted for review, and a construction permit issued, prior to commencement 
of land clearing and construction for commercial site projects. Design specifications for site construction 
projects in Caldwell County shall conform to design requirements specified in the appendices to this document. 
Site Construction Permit applications shall be accompanied by: 

 An engineer’s summary letter outlining the nature of the project and any requests for the use of alternative  A)
design standards with justification for such applications.  

 Proof of Texas Accessibility Standards (TAS) registration with the Texas Department of Licensing and A)B)
Registration (TDLR) or proof of the projects exemption from TAS registration. 
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 A copy of the deed or other officially recorded documentation establishing ownership of the property. B)C)

 Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has C)D)
occurred. 

 If the site construction includes addition of or expansion structures that generate wastewater and is to D)E)
be served by an on-site sewage facility (OSSF), the site construction application shall be accompanied by 
an OSSF application.  Applications for the site construction and OSSF permits will be processed 
concurrently.  In cases where the OSSF is existing and adequate to serve the planned improvements, a 
letter from the Director of Sanitation confirming the adequacy of the existing system to meet the demands 
of the planned improvements may be substituted. 

 If the site construction includes a new driveway or improvement of an existing driveway, or if it alters E)F)
the intensity of the site use so as to bring into question the adequacy of the existing driveway under this 
ordinance, the site construction permit shall be accompanied by a driveway permit application.  
Applications for the site construction and driveway permits will be reviewed concurrently. 

 An estimate of probable cost for all phases of proposed construction prepared by the architect or F)G)
engineer bearing the signature and seal of the responsible professional. 

 If the development is located in or within 300 feet of a floodplain, the first finished floor elevation of any G)H)
proposed habitable structures must be two (2) feet above the adjoining base flood elevation and the 
following must accompany the permit: 

a) base flood elevation of the floodplain(s) (an Elevation Certificate will be required). 

b) the elevation of the lowest existing floor as determined by a Professional Engineer or an RPLS. 

c) proposed elevation of the improvements. 

 A traffic impact analysis for site development projects that generate traffic volumes in excess of 1,000 H)I)
vehicles trips per day. 

 Proof of potable water service in the form of 1) receipt for paid impact / meter fees from the applicable I)J)
water supplier, 2) water bill, OR 3) copy of drillers log for private water well. 4) an engineered or certified 
rainwater collection system. 

 An Engineering Summary Report.  The summary report shall be signed and sealed by the responsible J)K)
Professional Engineer and shall address the following topics: 

 An engineering drainage report to support all drainage designs including complete computations 1)
provided in an orderly manner with clearly stated assumptions and design basis. 

 If any revision to a FEMA Flood Insurance Study is required, discussion of the character of the 2)
changes and the reasons requiring map revision shall be provided. 

 Specification of the source of water and wastewater service including copies of relevant service letters 3)
and other necessary approvals. 

Construction plans conforming to the following: K)L)

Formatted: Not Highlight
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 Cover Sheet showing name, address and phone numbers for the record Owner, proposed project 1)
name, location map, sheet index, certifications and signature blocks, the names of the engineer and 
surveyor, the project address, the submittal date, and the bearing basis and benchmarks list.  

 Existing Conditions Sheet showing property lines with bearings and distances; locations of existing 2)
structures and improvements; significant trees 12” caliper and larger; centerline of drainageways and 
existing drainage structures; 100-year floodplain boundaries if applicable; existing topographic data at 
1-foot contour intervals; locations, sizes and descriptions of all existing utilities; location, dimensions, 
names and descriptions of all existing or recorded rights-of-way and easements; and location of City 
Limit and ETJ lines.  

 Erosion and Sedimentation Control Plan showing location, size and character of all temporary and 3)
permanent erosion and sediment control measures, contractor staging areas, and proposed cut and fill 
areas. 

 Site Plan showing location and dimensions of all existing and proposed buildings, driveways, and 4)
parking facilities with sufficient dimensional control information to allow proper construction staking.      

 Grading and Drainage Plan with drainage areas and design flows; detailed design of drainage facilities 5)
including channel sections, storm sewers, and detention basins; existing and proposed topographic 
conditions at one-foot intervals; benchmarks; and design flow calculations. 

 Base flood elevations and existing and proposed finished floor elevations for any structures located in 6)
a floodplain or within three hundred (300) feet of a floodplain. 

 Utility Plan Sheet showing layout and pipe sizes for the proposed water distribution and  wastewater 7)
collection systems; well locations; on-site wastewater treatment and disposal system locations with 
design capacity information, if applicable; locations of fire hydrants, valves, meters; design details for 
connections to municipal water system; plan and profile information for water utility line in the public 
ROW or public utility easements; and, if applicable, detailed design sheets for lift stations.  

 Construction Details. 8)

4.3.3 COMMERCIAL SITE PLAN EXEMPTIONS 

The County Engineer, with approval of the Commissioners Court, may determine that a project is exempt from 
County site permitting requirements. A site plan is not required for the following: 

 Construction or alteration of single family, two-family (duplex), or three-family (triplex) properties. A)

 Removal of a tree not protected under this ordinance. B)

 Interior alteration of an existing building. C)

 Construction of a fence that does not obstruct the flow of water. D)

 Clearing of an area 15 feet wide for surveying and testing;. E)

 Restoration of an existing building that begins within 12 months of the date of the damage. F)
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 Placement of a temporary commercial portable building that does not impede or divert drainage.  For the G)
purposes of this exemption “temporary” means a duration of less than six (6) months and the intended 
uses include job site construction trailers, sales trailers, etc.  Removing and replacing the portable building 
does not restart the six (6) month temporary use limitation. 

 Operation of a home-based business on the same property as a primary residence, or an agriculture H)
business that typically generations 50 or fewer ADT qualifies for permitting as a Residential Construction 
Permit under this Ordinance and is not subject to Commercial Construction Permit requirements.  (ADT = 
Average Daily one-way Trips.  A vehicle counts as one ADT when arriving and again as one ADT when 
leaving.  50 or fewer ADT typically translates to 25 or fewer customers or visitors traveling to and from the 
business per day.  Consult the County Engineer if additional clarification is needed.) 

 

4.4 RESIDENTIAL CONSTRUCTION PERMIT 

 The following activities require a Residential Construction Permit through Caldwell County: A)

• Construction of a new residential structure. 

• Additions to existing residential structures that result in an increase in the number of bathrooms or 
bedrooms. 

• Installation of a manufactured home. 

• Reconstruction or rehabilitation of an existing residential structure damaged by fire or flood where the 
estimated cost of reconstruction or rehabilitation exceeds 30% of the pre-damage value of the 
structure. 

 Enclosure of an existing staircase or porch, construction of a carport for fewer than 10 cars, construction of B)
a deck, roof replacement, remodeling of an exterior façade, and sidewalk construction are specifically 
exempted from the requirement to obtain a Residential Construction Permit.   

 Operation of a home-based business on the same property as a primary residence, or an agriculture C)
business that typically generations 50 or fewer ADT, qualifies for permitting as a Residential Construction 
Permit under this Ordinance and is not subject to Commercial Construction Permit requirements.  (ADT = 
Average Daily one-way Trips.  A vehicle counts as one ADT when arriving and again as one ADT when 
leaving.  50 or fewer ADT typically translates to 25 or fewer customers or visitors traveling to and from the 
business per day.  Consult the County Engineer if additional clarification is needed.) 

 Residential Construction Permits issued are valid for two (2) years or until construction is complete, D)
whichever comes first.   

 A residential construction permit application shall be accompanied by the following: E)

• A copy of the recorded final plat, if a legally subdivided lot, OR a copy of the metes and bounds 
description and accompanying surveyors sketch for acreage tracts. 

• A copy of the deed or other officially recorded documentation establishing ownership of the property. 
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• Tax certificates indicating that payment of all current tax obligations (County, City, school, etc.) has 
occurred. 

• A sketch or rendering of the proposed construction or addition showing location of existing structures; 
existing and proposed driveway(s); approximate distances from the improvements to existing property 
boundaries; floodplain; easements; residential or public water wells; location of on-site sewage 
facilities including tanks, pumps, and effluent fields.   

• The foundation of all residential homes should be a minimum of twelve (12) inches higher than the 
surrounding ground. 

• Proof of potable water service in the form of 1) receipt for paid impact / meter fees from the applicable 
water supplier, 2) water bill, OR 3) copy of drillers log for private water well.. 4) an engineered or 
certified rainwater collection system. 

• If the residence is located inside of or within 300 feet of a floodplain, the first finished floor elevation of 
any proposed habitable structures must be at least two (2) feet above the adjoining base flood plain 
elevation and the following must accompany the permit: 

a) Base flood elevation of the floodplain(s) (an Elevation Certificate will be required). 

b) the elevation of the lowest existing floor as determined by a Professional Engineer or an RPLS. 

c) proposed elevation of the improvements. 

• If served by an on-site sewage facility, a copy of the approved OSSF permit issued through Caldwell 
County. 

The parcel for which the permit is being applied must be an Original Tract or a legally platted lot through 
Caldwell County Commissioners Court or exempt from platting under the provisions of this ordinance or the 
Texas Local Government Code. 
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4.5 MANUFACTURED RENTAL HOME COMMUNITY STANDARDS 

As authorized under Section 232.007 of the Texas Local Government Code to protect public welfare and 
promote orderly development within the County, Caldwell County adopts the standards provided in the 
Appendices to this ordinance for construction of streets, drives, floodplains and drainage within Manufactured 
Rental Home Communities.  Developers of Manufactured Rental Home Communities shall apply for approval 
under the general guidelines, process and Fees applicable under Section 3.0 of this Ordinance.  Construction 
or development of a Manufactured Rental Home Community may not begin until the Plat of the planned 
community is approved by Commissioners Court and the Construction Plans are approved by the County 
Engineer in accordance with this Ordinance. 

4.5.1 PLAT REQUIRED 
For the purpose of Manufactured Rental Home Community review and permitting, a Plat complying with the 
standards of Section 3 prepared by an RPLS of the proposed community shall be prepared showing the 
general features, boundaries, areas designated for common use (such as joint use access areas, rights-of-way, 
areas designated for utilities) as required for subdivision plats.  The Plat of the community shall comply with 
Appendix A of this Ordinance and indicate the dimensions and area for each Manufactured Rental Home.   

4.5.2 CONSTRUCTION PLANS 
Construction plans for the Manufactured Rental Home Community shall accompany the Plat application to 
Caldwell County and be subject to the standards, review procedures and processes of Section 4.2, and the 
appendices of this Ordinance. Manufactured Rental Home Communities shall comply with Sections 3.8 (Fiscal 
Security for Subdivisions) and 5.1 (Construction Inspection Procedures) of this Ordinance. 

4.5.3 ADDITIONAL REQUIREMENTS 
Manufactured Rental Home Communities shall meet the following additional requirements: 

•  Design and construction of all streets shall follow standards for Private Streets as provided in this 
Ordinance.  EXCEPTION: Streets within Manufactured Rental Home Communities will NOT be 
considered for conversion to a Public Street or acceptance by the County for maintenance.  Notes and 
Certifications in Section 3 related to private street conversion to public street or acceptance by the 
County for maintenance shall be appropriately modified. 

• Manufactured rental homes shall not be located in flood prone areas.  Any lots for manufactured rental 
homes that include or are adjacent to flood prone areas shall require specification of an easement 
defining the boundary of the regulatory floodplain and prohibiting construction therein. 

• All mobile homes must be tied down or anchored in accordance with TCEQ standards. 

• The foundation of all mobile homes must be closed in. 

 

4.6 WORK IN THE PUBLIC RIGHT-OF-WAY PERMIT PROCEDURES 

All construction or activity of any kind within the County’s right-of-way, including installation of overhead or 
underground utilities; construction, expansion, or rehabilitation of driveways; construction of sidewalks, signage 
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or drainage facilities; placement of fill; grading; paving; surveying; blocking of traffic; boring under the highway; 
or any other activities which may affect normal operations within the public right-of-way shall require issuance 
of a  Work in the Public Right-of-Way Permit in accordance with the Appendices of this Ordinance. 

 

4.7 FLOODPLAIN REVISION PROCEDURES 

Under FEMA’s National Flood Insurance Program (NFIP), it is the responsibility of the County to assure that 
local Flood Insurance Rate Maps (FIRM) continue to accurately represent the boundaries of the 100-year 
floodplain (the “Special Flood Hazard Areas” (SFHA)) when development within the community results in 
changes to the flood boundary. Applications for subdivision or site construction permits in Caldwell County shall 
include detailed hydrologic and hydraulic analyses of existing and proposed Base Flood Elevations (BFE) and 
floodplain boundaries. If it is determined by the County Engineer or Floodplain Administrator that changes to 
BFE’s and floodplain boundaries along regulatory floodplains warrant notification to FEMA and revision of 
existing maps, the applicant shall submit appropriate applications and documentation and shall provide copies 
of correspondence necessary to achieve FEMA approval of map revisions. Procedures and policies regarding 
floodplain revision are presented in Appendix H. 

    

4.8 WAIVER PROCEDURES 

 The County Engineer may grant a waiver from Section 4 of this Ordinance and from the technical A)
standards outlined in the Appendices if an applicant requests it in writing and the County Engineer finds 
that, because of special circumstances applicable to the property involved, a strict application denies such 
property of privileges or safety enjoyed by other similarly situated property. Where such conditions are 
found, the waiver permitted shall be the minimum departure from the terms of this regulation as necessary 
to avoid such deprivation of privileges enjoyed by such other property and to facilitate a reasonable use. 
The County Engineer may not grant a waiver if it would provide the applicant with any special privileges not 
enjoyed by other similarly situated properties with similarly timed development, or if based on a special or 
unique condition which was created as a result of the method by which a person voluntarily subdivides land 
after the adoption date of these regulations. 

 The County Engineer reserves the right to require that granting of a waiver shall be contingent upon the B)
recordation/codification of special conditions or design requirements as identified and stipulated by the 
County Engineer.   

 Waivers for engineering design and compaction tests shall not be granted except as may be determined to C)
be an acceptable and usual engineering practice and approved by the County Engineer and the County 
Commissioner. 

 All waivers must be based on the general intent of these regulations and deemed to be in the public D)
interest or of negligible negative impact to the public interest. 

 An applicant may appeal a waiver determination made by the County Engineer to the Commissioners E)
Court. 
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 When waivers are required to the standards or procedures of this ordinance, they shall be submitted and F)
approved prior to submitting an application under this ordinance. 

E)  

 

5.0 OTHER DEVELOPMENT PROCEDURES 

5.1 CONSTRUCTION INSPECTION PROCEDURES 

 The Owner or his contractor shall notify the County Representative a minimum of forty-eight (48) hours A)
prior to the time of start of construction of streets and drainage in the subdivision. Start of clearing shall be 
defined as clearing of road right-of-way only. Contractors working within public rights-of-way shall obtain a 
permit and provide prior notice at least forty-eight (48) hours in advance of construction to all utility 
companies and other relevant stakeholders with facilities located in the right-of-way.  

 The Owner will require any contractor performing work to keep accessible on the work site a copy of B)
approved construction documents with the latest revisions for the use of representatives of the County, 
Owner, and the Owner’s engineer. 

 The Owner shall designate a representative(s) to be responsible for all communications with the County C)
concerning the work. The inspected work must not deviate from the approved construction documents. 
Field adjustments which do not affect project integrity, cost, or construction time, and which are consistent 
with the intent of the design, will be approved by the County Representative. After initial approval of the 
Construction Documents, the Owner may make changes to the construction documents, subject to the 
approval of the County Representative, and any such approved changes will be forwarded to the Inspector. 

 Procedures for construction inspection shall include the following: D)

 The Owner and his contractor shall request and attend a pre-construction meeting with the County 1)
Representative. Schedule of construction and frequency and type of field inspections and source and 
number of field tests will be determined at this meeting. If on-site or local unprocessed base material is 
proposed, or if “density control” is specified, a representative of the Owner or contractor’s field control 
lab shall also attend the preconstruction meeting.  

 The Owner will distribute approved plans prior to convening the pre-construction meeting. The pre-2)
construction meeting will be held prior to start of any construction. At a minimum, the conference shall 
consist of introduction of all parties with an exchange of phone numbers and addresses and a 
discussion of: (1) start dates and schedule of events; (2) erosion and sedimentation controls; (3) traffic 
control and barricades; (4) identification of superintendents; (5) special conditions or provisions to 
plans and/or specifications including the approved QA/QC plan; and (6) final acceptance guidelines. A 
minimum of two days notice of the conference will be given to the: 

a) Owner’s representative. 

b) Consulting engineer for the Owner. 

c) Contractors for roads, drainage, and utilities. 

Formatted: Indent: Left:  0.25",  No bullets or
numbering
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d) City engineers, if appropriate;. 

e) Water and wastewater construction inspectors, if appropriate. 

f) County Engineer. 

 

 Field inspections and field control tests shall be performed in accordance with the approved QA/QC 3)
plan and include, but are not limited to, the following: 

a) Utility installation backfill and density tests as required. 

b) Preconstruction inspection of any on-site or local sources of base material. If directed by the 
Inspector, a testing laboratory shall make site and laboratory investigations at the Owner’s 
expense to confirm that materials meet required construction specifications. 

c) Sub-grade preparation including fills, cuts, ditch excavation and sub-grade sterilization. Notify the 
Inspector prior to all materials tests. Copies of all test results are to be provided to the Inspector 
including any retests. All retest results will clearly identify the failed test that they are addressing 
so that an audit can be completed.  Approval by the Inspector is required prior to placement of 
base. 

d) Placement and compaction of base material as required. Notify the Inspector prior to all materials 
tests.  Approval by the Inspector is required prior to placement of pavement. 

e) Pavement of roads and streets as required. The contractor shall notify the Inspector at least 
twenty-four (24) hours prior to start of paving after base is approved. He shall provide any required 
data on pavement mixes, tests to be performed, etc., at least five (5) days prior to start of paving. 
Pavement placement and consolidation may be inspected at the option of the County. 

 When a major item, such as excavating, placing of storm sewer pipe, processing of base, placing of 4)
curb and gutter, placing of structures, laying asphaltic concrete, or construction of drains, is under way, 
the Inspector will make follow up visits to the site at appropriate intervals. If the work is stopped for any 
reason (e.g., rain, strike, lack of materials, equipment breakdown, etc.) for seven (7) calendar days or 
more, the Inspector shall be notified twenty-four (24) hours in advance of work startup.  

 The Inspector shall be given twenty-four (24) hours notice when the contractor anticipates each 5)
bluetop/density stage, subgrade approval for base, base approval or approval for a succeeding lift of 
base, base approval for prime coat, and placement of asphaltic concrete. Expected calls for Inspector 
notification will be made as follows: 

a) subgrade approvals for base. 

b) density tests for each lift of base. 

c) approval of blue top of base for prime coat. 

d) placement of asphaltic concrete. 

 Twenty-four (24) hours before asphalt paving is planned, notifications must be given for plant 6)
monitoring of asphaltic concrete production in order for the asphalt to be acceptable to Caldwell 
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County. When weather conditions are questionable, plant monitoring may be placed on standby for a 
short-notice start. 

 The Inspector shall be notified at least twenty-four (24) hours before concrete is placed to allow the 7)
scheduling of onsite testing. 

 The Inspector shall be notified as early as practicable but no less than twenty-four (24) hours in 8)
advance of any work to be performed on Saturdays, Sundays, or holidays. 

 The contractor or Owner shall request final inspection in writing. Inspection shall be performed by an 9)
inspector qualified and approved by the Commissioners Court. The County shall make the requested 
inspection no later than ten (10) days following receipt of the written request. A written “punch list” 
listing all deficiencies noted on the final inspection and uncorrected deficiencies from previous field 
inspections, shall be provided to the contractor within five (5) days following the final inspection, and if 
requested also provided to the Owner. 

 Unless prior arrangement has been approved by the Commissioners Court, no partial acceptance of 10)
completed construction will be approved. If required, partial acceptance shall be allowed only after 
consideration of access, drainage, and other matters related to the well-being and safety of the public. 

 Defects noted during final inspection shall be corrected within thirty (30) days. Written request for re-11)
inspection for correction of defects will be required unless specifically waived by the County 
Representative. 

 Unless otherwise specified, materials and equipment furnished for permanent installation in the work 12)
shall conform to all applicable requirements of the Contract Documents and shall be new and 
undamaged when installed or otherwise incorporated into the work.  

 Unless otherwise specified, all soil moisture-density tests and other tests performed on the site to 13)
determine the quality of material to be incorporated into the project will be as directed by the County 
Representative. Frequency, time, locations, and procedures of tests will be coordinated and approved 
by the inspector. Testing must be conducted by an independent laboratory approved by the County 
Engineer. Payment for all initial testing and all retesting of failed materials will be the responsibility of 
the Owner. The extent of required investigations and retesting due to failed tests will be determined by 
the County Representative. 

 The County Representative may require two or more passing retests for each failure before 14)
acceptance. Manufactured materials to be incorporated into the project shall meet the requirements of 
the approved Construction Documents; e.g., reinforcing steel, expansion joint materials, concrete pipe, 
cement, miscellaneous steel, cast iron materials, flexible base. The Owner may be required to furnish 
a manufacturer’s certificate stating that the material meets the requirements specified for this project.  

5.2 PROCEDURES TO CONVERT PRIVATE STREETS TO PUBLIC STREETS 

 A subdivision with private streets may request that the County convert the right-of-way to a public street as A)
follows: 

 An entity responsible for maintaining the private streets within a subdivision may make application to 1)
the County to accept as public right-of-way all lots within the subdivision which are used as private 
streets under the following conditions: 
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a) An application is made which includes evidence that a majority of the owners of the lots within the 
subdivision are favorable to the action. 

b) An inspection has been completed to the satisfaction to the County which assesses the conditions 
of the private streets relative to the requirements for streets at the time the application is made. 

c) The application includes a plan for addressing any deficiencies noted in the inspection and for the 
removal of or licensing agreement for all non-standard improvements in the right-of-way (gates, 
guard house, aesthetic elements, landscaping requiring special maintenance, etc.). 

d) The private streets connect directly to an adjacent public right-of-way which has already been 
accepted for public maintenance. 

 Upon receipt of the application, the County will determine if the conversion to public right-of-way is in 2)
the best interest of local residents and the citizens of the County.  The County will: 

a) Review the application and inspection to confirm that the right-of-way and improvements meet the 
current street requirements or, if they do not, that a plan has been provided for any remediation 
that may be required including fiscal security as required. 

b) Confirm that the final condition of the right-of-way will not contain any unapproved elements in the 
horizontal clear zone or elements which would require maintenance practices which are not typical 
for County crews. 

c) Hold a public hearing to receive public input on the requested action. 

 After the County has determined that it is willing to accept the private street, the applicant will have a 3)
surveyor prepare the dedication documents as required by current codes. 

 In no event shall the County be obligated to accept the private streets as public and any acceptance by 4)
the Court is at its sole discretion. 

 The County may, as required to provide for the public’s health, safety and welfare, utilize the following B)
procedure to convert unmaintained private streets to public streets: 

 Notify the responsible entity that deficient conditions have been reported and that repair or restoration 1)
is required. 

 Post signs as needed warning the general public which is leaving the public right-of-way and entering 2)
the private street that unsafe conditions exist. 

 Inspect the private street to determine the cost of remediation and prepare a plan to cover the cost of 3)
remediation via a property tax assessment and/or inclusion of all or part of the remediation in a future 
bond election. 

 Hold a public hearing to receive public input on a proposed plan for remediation and acceptance. 4)

 During a subsequent Commissioners Court meeting, determine by vote whether or not to pursue the 5)
conversion plan. The Commissioners Court is not obligated to have such a vote on the same 
subdivision any more frequently than once every four years. 

 Utilize dedication documents or the condemnation process as needed to convert the private streets to 6)
public streets. 
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 Implement the remediation and initiate cost recovery per the plan. 7)

5.3 PROCEDURE TO CANCEL AN EASEMENT OR RIGHT-OF-WAY  

 Persons making a request for cancellation of right-of-way shall submit a letter to the County Engineer and A)
the County Commissioner. The letter should state the reason for the request. The request for cancellation 
will be placed on the agenda for consideration by the Commissioners Court based on comments from the 
County Engineer. The following documents shall be submitted with the request: 

 Application form signed by the person cancelling the ROW/easement or their agent; 1)

 Sketch and field notes describing the easement or right-of-way to be cancelled. 2)

 Signed letters of approval or concurrence with the request from all adjacent and abutting property 3)
owners. 

 For public utility easements, a letter (or standard form) from all utility companies (electric, telephone, 4)
cable, water and wastewater, gas, etc.) serving the area stating they have no need for the easement 
requested for cancellation, and a sketch and field notes describing any easement to remain for utilities. 

 If the right-of-way to be cancelled was dedicated by a plat approved by a city or town under their extra-5)
territorial jurisdiction authority, then letters from appropriate city officials shall be provided confirming 
their concurrence with the cancellation request. 

 Cancellation requests for public utility easements will be processed through the Commissioners Court only B)
if these public utility easements were established by a plat approved by the Commissioners Court.  

 If the drainage easement is also a public utility easement and is located within the extra-territorial C)
jurisdiction of a city or town, then the public utility easement must be cancelled in accordance with the 
applicable interlocal agreement or, in the event there is no interlocal agreement, vacated by the city or 
town prior to cancellation of the drainage easement by Caldwell County.  

 The request for drainage easement cancellation will be investigated by the County Engineer and a D)
recommendation made prior to the public hearing. If the request is considered favorably by the 
Commissioners Court, a public hearing will be scheduled for Commissioners Court on a date no earlier 
than thirty (30) days after the acceptance of the request. This will allow time for posting notices at the 
Courthouse and in the local newspaper for a period of three (3) weeks and for the public hearing to be held 
at a regular session as required by Texas law. Following the public hearing, the Commissioners Court may 
take action on the request on the same date. 

5.3.1 OTHER CANCELLATION REQUESTS  

 Cancellation requests for lot lines, building setback lines, private access easements, or any other A)
cancellation requests within the extra-territorial jurisdiction of a city or town, other than for right-of-way or 
drainage, will be in accordance with the applicable interlocal agreement or, in the event there is no 
interlocal agreement, be vacated by the city or town prior to cancellation by Caldwell County.. 

 Cancellation requests for private ingress / egress / access easements must be negotiated between the B)
grantee and grantor of such easements. 
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 Cancellation requests for private streets or for reserves must be made to the property owner. C)

 

6.0 FEES  

 The Commissioners Court requires payment of an application fee to cover the cost of the County’s review A)
of a subdivision plat and inspection of public infrastructure improvements described by the plat. This fee 
will vary based on the number of proposed lots in the subdivision, the acreage described by the plat, the 
type of proposed roadway, drainage and other public infrastructure improvements, or any other reasonable 
criteria determined by the Commissioners Court. All administrative fees including fees for review of a 
Preliminary and Final Plat, construction plans, plat cancellation / revision, and inspection fees, shall be paid 
to the County prior to commencement of the requested review or inspection. 

 These fees will be reviewed annually by the Commissioners Court and adjusted to recover the cost of B)
reviewing and inspecting subdivisions submitted to the County. 

  

7.0 SEVERABILITY  
It is the intention of the Commissioners Court that the sections, paragraphs, sentences, clauses, and phrases 
of this ordinance are severable and, if any phrase, clause, sentence, paragraph, or section of this ordinance 
shall be declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs or sections of 
this ordinance, since the same would have been enacted by the Commissioners Court without the incorporation 
in the ordinance of any such unconstitutional content.  
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APPENDIX 
A. APPENDIX A – SUBDIVISION LAYOUT REQUIREMENTS 
Preliminary Plats and Final Plats for streets and drainage facilities in subdivisions located outside a City’s ETJ 
shall conform to the layout provisions and design requirements set forth below. Subdivisions located inside a 
City’s ETJ shall comply with the approved interlocal agreement or, if there is not an approved interlocal 
agreement, the stricter regulation when City and County requirements conflict. 

A.1. GENERAL REQUIREMENTS 

To provide continuity in flow of traffic and connectivity of the various public utilities and facilities, the following is 
required in all subdivisions: 

 Streets within a subdivision shall not terminate with a cul-de-sac when within 210 feet of the adjoining A)
common boundary, if such adjoining tract is susceptible to subdivision.  

 Each lot greater than one half (1/2) acre shall have a rear lot line easement not less than 15 feet wide for B)
utilities and drainage. Where necessary, side lot line easements of 10 feet for each adjoining lot shall be 
provided. Lots smaller than one half (1/2) acre shall have a rear lot line easement of not less than 10 feet 
and side lot easements, where necessary, of not less than 5 feet. Lots for townhouses and apartments, 
which have no separation of structures, shall match requirements for lots greater than one half (1/2) acre.  

 Drainage facilities requiring more width than the typical drainage easement provides shall be located within C)
drainage easements that are not included within any residential lot.  

 There shall be no reserve strip along any subdivision boundary. D)

E) A street terminating in a cul-de-sac may be a maximum of 1,000 ft in length and may provide primary 
access to a maximum of 20 lots. 

 More than one access to an arterial or collector road is required for any subdivision with more than 30 F)E)
residential lots. For subdivisions with fewer than 100 lots, the secondary access may be achieved via all-
weather access located in easements dedicated for emergency vehicles (such access may be equipped 
with crash gates). With approval of County Engineer, secondary access requirements may also be met via 
the use of a divided roadway with a minimum 20-ft paved width on each side of the median. In considering 
allowing use of a divided entry in lieu of a second access, the County Engineer will consider if any other 
alternatives are available, if the condition creating the single point of access was created by the applicant.  
Residential driveways should generally not directly access the divided entry if used in lieu of a second 
access. 

 Traffic Impact Assessment (TIA) is required for assessing need and size parameters for turn lanes, G)F)
queuing lengths and traffic control devices for approval of any subdivision where the expected number of 
trips generated exceeds any of the following criteria:  

 A residential subdivision which exceeds 2,000 vehicle trips per day using 9 trips per day for each 1)
house or living unit in duplexes / triplexes; or 
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 A commercial development which exceeds 1,000 vehicle trips per day.  2)

as calculated using the Trip Generation Manual published by the Institute of Traffic Engineers.  TIA’s shall 
include future traffic for streets serving adjacent properties or developments.  Where streets may connect 
to adjacent undeveloped land in the future, 32 ADT per acre will be assumed from the adjacent property 
and used for analysis of traffic impacts.  For subdivisions assuming residential use of lots in developing 
their Trip Generation or their TIA, the plat(s) shall include  note or deed restriction declaring the following: 

“This subdivision has been approved recognizing that each lot is created for single family residential 
use and, based on that use, the traffic generated should not exceed accepted levels of trip generation 
for the associated roadways. Any future development proposing resubdivision or another land use may 
require a TIA and an appropriate roadway remediation plan prior to approval.” 

 

A.2. RURAL SUBDIVISIONS 

 A Rural Subdivision under this Ordinance has the following characteristics: A)

  It may be served by individual water wells and septic systems or connected to a community water and 1)
wastewater system; and 

 It may utilize open ditch street drainage or underground stormsewers 2)

 The minimum lot size for all lots in a Rural Subdivision is one (1) acre . This minimum lot size does not B)
apply to lots designated by plat note for landscaping, drainage detention, parks, open space, or other 
common community uses.  

 Residential blocks in rural subdivisions should not exceed three thousand feet (3,000’) in length. C)
Exceptions will be considered subject to review and approval by the County Engineer. 

 The minimum lot frontage and building set back along roadways in rural subdivisions shall be as follows: D)

Road Type Minimum Building 

 Lot Frontage Set Backs 

1.) Private Gravel Roadway  100’ 15’ 
2.) Local Streets 125’ 20’ 
3.) Minor Collectors   150’ 25’ 
4.) Major Collectors 225’ 30’ 
5.) Minor Arterials 300’ 30’ 
6.) Major Arterials 375’ 30’ 

 

All existing County Roads and Private Streets are assumed to be Minor Collectors unless the Developer 
submits traffic counts and 20 year traffic forecasts supporting a lower roadway classification.  All existing 
state roadways are assumed to be Major Arterials unless the Developer submits traffic counts and 20 year 
traffic forecasts supporting a lower roadway classification.  For lots on cul-de-sacs or on the outside radius 
of roadways with 2,500 or fewer ADT’s, the minimum lot width may be measured at the building line. 
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 For subdivisions without centralized wastewater collection, lot sizing shall be compliant with the minimum E)
requirements for an organized disposal system (i.e. sewage treatment) design meeting the regulations of 
Caldwell County, the Texas Department of Health Services, the Texas Commission on Environmental 
Quality, and the Texas Water Development Board, as applicable. 

 For subdivisions without centralized wastewater collection, lots shall be configured to comply with TCEQ F)
and Caldwell County septic system regulations and requirements for sanitary easements around public and 
private water wells.  

 Reduced minimum lot sizes and minimum lot frontages may be approved by the Commissioners Court as G)
part of a development agreement addressing parks and open space requirements, accompanying 
alterations to the road design standard tables attached to this ordinance, emergency services, light 
pollution and other factors as may be desirable between the applicant and the Commissioners Court. 

 Lot frontage for “flag lots” shall be platted as provided in this appendix. H)

 

A.3. REQUIREMENTS FOR URBAN SUBDIVISIONS 

 An Urban Subdivision under this Ordinance has the following characteristics: A)

  It is connected to a community water and wastewater system; and 1)

 It utilizes curb and gutter road sections with closed conveyance storm sewer system. 2)

 The minimum lot size for all lots in an Urban Subdivision is one quarter (1/4) acre.  This minimum lot size B)
does not apply to lots designated by plat note for landscaping, drainage detention, parks, open space, or 
other common community uses. 

 In general, the side-yard lot lines in urban subdivisions shall be at approximately right angles to street C)
alignments or radial to curved streets. An arrangement placing adjacent lots at right angles to each other 
should be avoided. 

 Residential blocks in urban subdivisions shall not exceed thirteen hundred feet (1,300’) in length unless D)
such blocks are parallel to and adjacent to an arterial, in which case such blocks shall not exceed 
seventeen hundred fifty feet (1,750’) in length. 

 Block widths in urban residential subdivisions should allow for two (2) tiers of lots back to back, except E)
where abutting an arterial to which access to the lots is prohibited, or where prevented by topographical 
conditions or size of the property. 

 The minimum lot frontage and building set back along roadways in urban subdivisions shall be as follows: F)

Road Type Minimum Building 

 Lot Frontage Set Backs 

1.) Local Streets 70’ 20’ 
2.) Minor Collectors   100’ 25’ 
3.) Major Collectors 225’ 30’ 
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4.) Minor Arterials 300’ 30’ 
5.) Major Arterials 375’ 30’ 

 

All existing County Roads and Private Streets are assumed to be Minor Collectors unless the Developer 
submits traffic counts and 20 year traffic forecasts supporting a lower roadway classification.  All existing 
state roadways are assumed to be Major Arterials unless the Developer submits traffic counts and 20 year 
traffic forecasts supporting a lower roadway classification.  For lots on cul-de-sacs or on the outside radius 
of roadways with 2,500 or fewer ADT’s, the minimum lot width may be measured at the building line. 

 Reduced minimum lot sizes and minimum lot frontages may be approved by the Commissioners Court as G)
part of a development agreement addressing parks and open space requirements, accompanying 
alterations to the road design standard tables attached to this ordinance, emergency services, light 
pollution and other factors as may be desirable between the applicant and the Commissioners Court. 

 Lot frontage for “flag lots” shall be platted as provided in this appendix. H)

 

A.4. REQUIREMENTS FOR PRIVATE STREETS 

Private streets must meet the following special requirements in addition to all of the standard requirements for 
public streets: 

 Private streets must be constructed within a separate lot owned by the property owners’ association or A)
district. This lot must conform to the County’s standards for public street rights-of-way. An easement 
covering the street lot shall be granted to the County providing unrestricted access to and use of the 
property for any purpose deemed necessary by the County. This right shall also extend to applicable utility 
providers operating within the County and to other necessary governmental service providers, such as the 
U.S. Postal Service. The easement shall also permit the County to remove any vehicle or obstacle within 
the street lot that may impair emergency access. 

 A private street subdivision shall provide a minimum of eighty feet (80') of access frontage on a public B)
street for subdivision entrances in order to accommodate a median-divided entrance with appropriate 
vehicle stacking, queuing and turnaround area. Primary access into a private street subdivision shall be 
from a major roadway, which has a minimum right-of-way of sixty feet (60'), or from a larger roadway, as 
shown on the County’s Thoroughfare or Transportation Plans. Restricted access entrances shall not be 
allowed from alleys or private driveways or parking lots. A private street subdivision shall provide a 
minimum of eighty (80) feet queuing distance between edge of pavement of public roadway and 
subdivision gate. As an alternative to the queuing distance the applicant may dedicate and promptly 
construct deceleration/acceleration turning lanes. 

 Any private street (and any other type of gated entrance) which has an access control gate or cross-arm C)
must have a minimum uninterrupted pavement width of twenty-four feet (24') at the location of the gate or 
access control device, both ingress point and egress point, regardless of the type of device used. If an 
overhead, or lift-up, barrier is used, it must be a minimum of sixteen feet (16') in height above the road 
surface, and this clearance height shall be extended for a minimum distance of fifty feet (50') in front of and 
behind the location of the device. All gates and cross-arms must be of a breakaway design. A minimum 
vehicle stacking distance of one hundred feet (100') shall be provided from the right-of-way line of the 
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public road from which the private street subdivision is accessed to the first vehicle stopping point, which is 
usually an access request keypad, a telephone, or a guard’s window. Adequate distance shall be provided 
between the access request point(s) and the entry barrier, or gate, to accommodate a vehicle turnaround 
as described below. 

 A paved turnaround space must be located in front of (i.e., prior to passage of) any restricted access D)
entrance barrier, between the access request device and the barrier or gate, to allow vehicles that are 
denied access to safely exit onto public streets without having to back up, particularly into the public street 
upon which the entrance is located. The design and geometry of such turnaround shall be of such 
pavement width and having such inside turning radius that it will accommodate smooth, single-motion U-
turn movements by the following types of vehicles: 

 Larger passenger vehicles, such as full-sized vans and pickup trucks, 1)

 Passenger vehicles with short trailers up to twenty-four feet (24') in length, such as small flatbed, 2)
camping or box-type trailers, 

 The types of service and utility trucks that typically visit or make deliveries to neighborhoods that are 3)
similar to the proposed private street subdivision, such as utility service vehicles, postal or UPS 
delivery trucks, and two- to three-axle flatbed or box-type trucks used by contractors and moving 
companies. 

 The County Engineer or the Commissioners Court may require submission of additional drawings, plans or E)
exhibits demonstrating that the proposed turnaround will work properly, and that vehicle turnaround 
movements will not compromise public safety on the entry roadway or on the adjacent public street(s). 

 Any public water, sewer and drainage facilities, streetlights, and traffic-control devices, such as traffic F)
signs, placed within the private street lot shall be designed and constructed to County standards.  All 
private traffic-control devices and regulatory signs shall conform to County standards. Any County 
regulations relating to infrastructure financing, developer cost participation, and capital cost recovery shall 
apply to subdivisions with private streets, with the exception of those applying to street construction. 

 The metering for utilities such as water, gas and electricity shall be located on the individual lots to be G)
served, not grouped together in a centralized location(s), such as “gang-box” style metering stations, which 
shall not be permitted. 

 The entrances to all private streets shall be clearly marked with a sign, placed in a prominent and visible H)
location, stating that the streets within the subdivision are private, and that they are not maintained nor 
regularly patrolled by the County. All restricted access entrances must be manned twenty-four (24) hours 
every day, or they must provide a reliable, alternative means of ensuring County and emergency access to 
the subdivision, preferably with an Opticom-type system for emergency access, by the County and other 
utility or public service providers, such as postal carriers and utility companies, with appropriate 
identification. The method to be used to ensure County and emergency access into the subdivision shall be 
approved by the County and by all applicable emergency services providers prior to engineering release 
for construction of the subdivision. If the association or district fails to maintain reliable access as required 
herein, the County may enter the subdivision and remove any gate or device which is a barrier to access at 
the sole expense of the association. The applicable association or district documents shall contain 
provisions in conformity with this Section which may not be amended without the written consent of the 
County. 
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A.5. CONSERVATION SUBDIVISION INCENTIVES 
Alternate standards are available for subdivisions which voluntarily implement the following provisions: 

• Provide 40% of the original tract acreage as open space, conservation land, parks (public or private) 
and / or community amenities;   

• Implement water quality best management practices achieving a total reduction of 80% of Total 
Suspended Solids (TSS) from post-development stormwater flows; and 

• Incorporate an Integrated Pest Management Plan and Fertilizer Plan that minimizes use of Nitrogen 
and Phosphorus-based fertilizers. 

For subdivisions meeting the above requirements the following incentives are available: 

• Minimum lot sizes of this ordinance are waived; however, lots served by on-site water wells or OSSF 
must comply with applicable state and Caldwell County regulations for lot size and setbacks. 

• Minimum lot frontages of this ordinance may be reduced by 40%. 

• Minimum centerline radius and tangent length between reverse curves or compound curves is waived; 
however, minimum stopping sight distances and intersection site distances must be maintained. 

For subdivisions using an urban street standard, the total number of single family lots under these incentives 
shall not exceed the total acreage of the tract minus the acreage of any multifamily or commercial components 
divided by 0.25. 

For subdivisions using a rural street standard, the total number of single family lots under these incentives shall 
not exceed the total acreage of the tract minus the acreage of any multifamily or commercial components 
divided by 1. 

 

A.6. REQUIREMENTS FOR FLAG LOTS 

 Flagged lots in all subdivisions, regardless of the State requirement to plat or not, shall conform to these A)
requirements. These provisions only apply to multiple flag lots within a subdivision. 

 A flag lot consists of a “stem” which is typically long and narrow and a “flag” section area which is typically B)
a larger area where land development occurs. 

 All subdivisions with two (2) or more adjacent flag lots shall be platted. C)

 Flag lots shall generally be used only where topography and / or drainage constraints require use of flag D)
lots to develop property at similar intensity enjoyed by similarly situated property.  The number of flag lots 
shall not exceed 5% of the total lots created. 

 Flag lots shall establish a building line within the “flag” and have a minimum width in conformance with E)
A.2(B) or A.3(B) at this building line. 
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 The stem of each flag lot in a platted subdivision shall be a minimum of thirty feet (30’)  wide and shall F)
provide access to a public roadway. The sum of adjacent “stems” may not exceed one hundred and twenty 
feet (120’). 

 A “Joint Use Driveway Access Agreement” shall be provided and filed with the subdivision and shown on G)
the plat if the access “stem” of two or more flag lots are adjacent to each other. No property owner shall 
place any fences, walls or any other obstructions within the area covered by the “Joint Use Access 
Agreement”. The paved driveway within the “Joint Use Access Agreement” shall be a minimum of eighteen 
(18’) feet and shall include a minimum clear zone width of six feet on either side of the pavement.  

 Design, construction, and maintenance of a Shared Access Driveway and the “Joint Use Driveway Access H)
Agreement” must be approved by the County Engineer. 

 All driveways shall comply with the regulations and standards of this ordinance unless determined by the I)
County Engineer that an alternative design would improve safety and traffic flow. 

 

B. APPENDIX B – STREET DESIGN REQUIREMENTS 
Street design standards in Caldwell County apply to newly constructed roadways regardless of whether they 
are intended to be accepted by the County for maintenance or privately maintained.  These standard are based 
upon anticipated Average Daily Traffic counts (ADT assuming one-way trips) for the proposed roadway.  Where 
streets may connect to adjacent undeveloped land in the future, 32 ADT per acre will be assumed from the 
adjacent property and used for classifying roadways and pavement design.  ADT calculations shall be 
calculated based on the current edition of the Trip Generation Manual published by the Institute of 
Transportation Engineers and shall be approved by the County Engineer. 

B.1. STREET GEOMETRIC STANDARDS 
Table B-1 presents a summary of Urban (curb/gutter) roadway design standards for the above-defined 
roadways. Table B-2 presents a summary of Rural (shoulder-section) roadway design standards for the above-
defined roadways. Any deviation from these standards shall require a waiver.   

 

B.2. GENERAL STREET DESIGN REQUIREMENTS 

 Roadway design standards, unless specifically identified, shall be standards that are found in common A)
usage by the Texas Department of Transportation. Design guidelines shall follow the American Association 
of State Highway Transportation Officials’ Policy on Geometric Design of Rural Highways. Design for 
horizontal curves including stopping sight distance and superelevation shall conform to the formulae, 
principles, and guidelines of the American Association of State Highway and Transportation Officials 
(AASHTO), “A Policy on Geometric Design of Rural Highways.”  

 All non-standard designs of roadside ditches, retaining walls, and other street appurtenances shall require B)
review and approval by the County Engineer. 
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 Lots restricted by plat note to one single-family residence shall be assumed to generate 9 one-way trips C)
per day. ADT counts for all other properties shall be determined on a case-by-case basis and approved by 
the County Engineer. 

 Minimum cross slope grade for all streets shall be two percent (2%). No cul-de-sac shall have a cross-D)
slope exceeding six (6%) percent. 

 Grade changes of greater than eight-tenths percent (0.8%) shall be connected by vertical curves. The E)
minimum length (L) of vertical curves shall be one hundred feet (100’) or shall conform to the formula: 

L = KA (whichever is greater) 

where A is the algebraic difference in the tangent approach grades expressed as a whole number, and K is 
established in accordance with the Design Guidelines “Geometric Design for Local Roads and Streets”, for 
sag and crest vertical curves, with credit given to the use of proper street lighting. 

 Approach grades on an intersecting street should be limited to three percent (3%) for at least fifty feet (50’) F)
unless sight distances are in excess of the AASHTO Design Guide minimum for stopping on a grade level, 
in which case the approach grades should not be greater than six percent (6%). Where sidewalks cross 
intersecting streets, street grades along the crosswalk area shall be compliant with relevant accessibility 
regulations per the Americans with Disabilities Act and the Texas Accessibility Standards. 

 Subject to approval by the County Engineer, slopes for occasional short runs between intersections may G)
exceed maximum grade values indicated in Tables 7-1 and 7-2; however, maximum grades through 
intersections may not exceed the maximum specified values. 

 Superelevation may be used in conjunction with horizontal curves to meet design speed requirements for H)
urban and rural subdivisions. The maximum superelevated rate for curb/gutter roadways is limited to 0.04 
ft/ft. Special attention must be given to assuring correct transitions from the superelevated roadway section 
to intersecting crowned roadway sections or driveway grades. 

 Roadside drainage ditches shall be contained entirely within the ROW or within a dedicated drainage I)
easement. Use of drainage easements in lieu of ROW will not be permitted.  Use of drainage easements 
for parallel roadside drainage should be limited to location of cross-culverts and other limited site features 
creating defined areas of drainage outside of the normal ROW. 

 Headwalls, catch basins or other culvert structures shall be designed in accordance with the drainage J)
requirements of this ordinance and typical construction details of the Texas Department of Transportation, 
as applicable. No headwall, wing-wall, or other structural member shall protrude above the surface of the 
traveled roadway. Headwalls flush with road embankment slopes (at 3:1 or flatter) are preferred for any 
culverts parallel to streets or driveways. 

 Special consideration shall be given to streets where the horizontal alignment, overhead obstructions, the K)
presence of cross traffic, or other natural or man-made conditions exist such that stopping sight distance 
would become the controlling parameter as it relates to the determination of a minimum length of a vertical 
curve. 

 An increased curve radius may be required where street grades, street cuts, or other natural or man-made L)
obstacles limit stopping sight distance to below that required for the design speed. 
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 Proposed streets in new subdivisions shall be aligned with existing and/or proposed streets on adjoining M)
properties except where, in the opinion of the Commissioners Court, topography, requirements of traffic 
circulation, or other considerations make it desirable to depart from such alignments. 

 Permanent or temporary turnarounds shall be required on all dead-end streets longer than 150 feet unless N)
a waiver is approved by the County Engineer. 

 If proposed local street extensions between subdivisions or subdivision sections are approved and platted O)
without cul-de-sac turnarounds at the section or subdivision boundary, the right-of-way width of the local 
street shall be a minimum of sixty feet (60’) and shall include provisions for a temporary turnaround if 
required by the County Engineer.  

 Whenever possible, streets shall be designed to have curved alignments with minimum centerline radii as P)
specified above. Whenever possible, continuous streets through neighborhoods shall be avoided, 
particularly those connecting two arterials by a direct route. 

 Whenever possible, “T” intersections shall be specified rather than four-way intersections. A tangent Q)
section of at least sixty feet (60’) at right angle to the intersecting through street shall be required prior to 
any bend or curve on the branch street. If this cannot be reasonably achieved due to topographic or other 
constraints, a modified design must be approved by the County Engineer. 

 Where “T” intersections will result in jogs in street alignment, the minimum offset between intersecting R)
street centerlines from opposing sides of a through street shall be 150 feet between local street 
intersections and 300 feet between collector street intersections. The minimum centerline separation 
between two intersecting streets on the same side of a given through street shall be 300 feet. 

 Angles between streets in subdivisions at intersections shall not be less than eighty degrees (80°).  When S)
intersecting angles sharper than eighty degrees (80°) are deemed necessary by the County Engineer and 
the Commissioners Court, the property line at the small angle of the intersection shall be chamfered or 
rounded so as to permit the construction of curbs having a radius of not less than twenty-five feet (25’) 
without decreasing the normal width of the sidewalk area.  

 Where a curb/gutter street intersects a continuing shoulder-section street, stand-up curb and gutter shall T)
terminate as necessary to allow drainage from the curb/gutter section to enter the bar ditch of the shoulder-
section street in a non-erosive manner. Concrete riprap or mortared rock riprap may be required to protect 
the shoulder area where the curb transition occurs 

 The AASHTO Roadside Design Guide shall be used for determining necessary clear zone distances for U)
shoulder section roadways in all unincorporated areas of the County. Clear zones for curb/gutter sections 
with design speed 30 mph or less shall be 3 feet from face of stand up curb For curb/gutter sections with 
design speeds of 35 mph or greater, use the same clear zone distances as used for shoulder-section 
roadways. 

 Streets intersecting State-maintained roadways such as Federal Highways, State Highways, or Farm-to-V)
Market roads, shall require approval of the Texas Department of Transportation. 

 Guardrails shall be designed in accordance with current TxDOT standards. W)
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 If the application includes any non-standard improvements in the right-of-way (gates, guard house, X)
aesthetic elements, landscaping requiring special maintenance, etc.), approval by the Commissioners 
Court of a license agreement for any non-standard improvements will be required prior to approval of the 
subdivision construction plans. 

B.3. CURB/GUTTER STREET STANDARDS 

This Section references roadways serving urban subdivisions located outside the ETJ boundaries of 
incorporated cities. Street types referenced in this Section are as follows: 

• Curb/gutter Local Streets provide vehicular access to single family lots in urban areas.  

• Curb/gutter Collector Streets convey traffic from Local to Arterial Streets and may also provide access 
to residential and nonresidential lots.  

• Curb/gutter Arterial Streets convey traffic from Collectors, other Arterial Streets, and Commercial 
Streets to State Highways or other major roads. They are intended to carry high volumes of traffic, 
more or less continuously. 

• Curb/gutter Commercial Streets provide access to commercial and industrial lots.  

Curb/gutter Streets shall meet the following standards:  

 Curb/gutter Local and Curb/gutter Collector Streets shall provide stand-up curb and gutter on both sides of A)
the street. 

 Curb/gutter Streets shall convey stormwater runoff utilizing a storm sewer system with curb inlets. B)

 Except as approved by the County Engineer, the length of a Curb/gutter Local Street shall not exceed C)
1,500 feet.  

 A cul-de-sac on a Curb/gutter Local Street shall not provide access to more than twenty (20) lots. D)

 Curb/gutter Collector Streets shall be stubbed out to adjacent undeveloped property at spacing intervals E)
not greater than 2,500’ unless this is not possible due to topographic or adjacent development constraints.  

 Except as approved by the County Engineer, the length of a Curb/gutter Collector Street shall not exceed F)
five thousand (5,000) feet.  

 A cul-de-sac on a Curb/gutter Collector Street shall not provide access to more than twenty (20) duplex, G)
triplex, or multifamily lots.  

 Curb/gutter Minor Arterial streets shall be extended to adjacent undeveloped property as determined by the H)
Commissioners Court upon consideration of future circulation needs in the area. 

 A cul-de-sac on a Curb/gutter Commercial Street shall not exceed eight hundred feet (800’) in length and I)
shall provide a turnaround with an eighty (80’) foot right-of-way radius and sixty foot (60’) pavement radius. 

 The spacing of signalized street intersections on major roadways shall not be less than two thousand six J)
hundred feet (2,600’) unless approved by the Commissioners Court.  
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 In general, the spacing of street intersections along an Curb/gutter Major Arterial Street shall not be less K)
than one thousand three hundred feet (1,300’), unless sight-distance or topography dictates a lesser street 
spacing. 

 Medians may be required along Curb/gutter Arterial Streets where street intersection spacing is less than L)
one thousand three hundred feet (1,300’), or driveway spacing is less than two hundred feet (200’). Median 
breaks shall be located at intersections with arterials, collectors, industrial streets, and driveways to 
businesses generating significant daily traffic. 

 The geometric design of Curb/gutter Major Arterial Streets shall conform to the formulas, principals, and M)
guidelines of the American Association of State Highway and Transportation Officials (AASHTO), “A Policy 
on Design of Urban Highways and Arterial Streets.” Curb return radii on an arterial street shall be a 
minimum of thirty-five feet (35’). 

B.4. RURAL (SHOULDER-SECTION) STREET STANDARDS 

This Section references roadways serving rural subdivisions located outside the ETJ boundaries of 
incorporated municipalities. Street types referenced in this Section are as follows: 

• Rural Local Streets provide vehicular access to residential lots in rural subdivisions.  

• Rural Collector Streets convey traffic from Local Streets serving rural subdivisions to Arterial Streets 
and may also provide access to residential and nonresidential lots.  

Rural Streets shall meet the following standards: 

  The Commissioners Court may require that Rural Local Streets be stubbed out to adjacent undeveloped A)
property in order to provide adequate connectivity to existing and/or future development patterns 
anticipated on adjacent tracts. 

 Cul-de-sacs on a Rural Local Street shall not provide access to more than twenty (20) lots.  B)

 Rural Collector Streets shall be extended to adjacent undeveloped property as determined by the C)
Commissioners Court upon consideration of future circulation patterns anticipated in the area. 

B.5. DESIGN OF PRIVATE GRAVEL ROADWAYS 

Private Gravel Roadways may be approved to provide vehicular access to farm, ranch and other rural tracts 
that are generally fifty (50) acres or more in size and where there are no existing public roads. Ranch Roads 
shall meet the following standards: 

 Private Gravel Roadways shall follow a practicable route, convenient to landowners while avoiding hills and A)
streams. 

 The minimum right-of-way width for Private Gravel Roadways shall be sixty feet (60’).  B)

 Private Gravel Roadways may serve up to 10 rural tracts and must have an all-weather surface. The C)
surface does not necessarily have to be chip seal, HMAC or concrete. 
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 Private Gravel Roadways that are not paved with chip seal, HMAC or concrete must be privately D)
maintained by the owners of the lots using them for access. A maintenance agreement must be approved 
by the County Engineer and recorded in the public record when the plat is recorded. 

 Subdivisions which choose to use the provisions of this section shall include a plat note approved by the E)
Commissioners Court that restricts all lots served by this style of roadway from any further subdivision 
without first bringing the portion of Private Gravel Roadway from the tract to be further subdivided to the 
nearest existing paved road up to current County standards for pavement section and width. 

 Proposed subdivisions that intend to take access from an existing Private Gravel Roadway must re-F)
construct the roadway to meet the standards of the appropriate road classification per Table B-2. 

B.6. COUNTY AND STATE HIGHWAYS 
Provisions shall be made for the extension or widening of County Roads and State Highways where required 
by the Commissioners Court in order to protect the safety and welfare of the public. 

B.7. STREET NAMES AND STREET SIGNS 

 Street names for new subdivision streets may be suggested by the applicant. If these names are A)
reasonable and are not similar to existing names of streets in Caldwell County, the County Engineer will 
recommend them to the Commissioners Court for approval on the Final Plat. Suggested names shall be 
submitted for preliminary approval on the Final Plat submittal and forwarded to the local postmaster and 9-
1-1 Address Administrator for review. Street names and addresses shall conform to the policies and 
procedures of the 9-1-1 Address Administrator. 

 The Developer of a subdivision shall install all street name signs on new streets in accordance with the B)
County Construction Standards.  Street signs will be inspected for approval prior to the release of the 
Construction Bond or other security. 

 The Developer of a subdivision shall be required to install traffic control signs and devices in accordance C)
with the Texas Manual on Uniform Traffic Control Devices following review and approval by the County 
Engineer or Commissioners Court. Payment for the installation of such control signs or devices shall be the 
responsibility of the Developer. 

B.8. PAVEMENT DESIGN 
This Section applies to pavements for all subdivision roads, whether intended for acceptance by the County for 
maintenance or for private maintenance. 

 The full-depth (surface course, base layers, sub-grade) pavement structure for roadways shall be designed A)
by a Professional Engineer for a 20-year life before the first structural overlay is anticipated. 

 Acceptable pavements consist of chip seal, HMAC and concrete paving subject to the following criteria: B)

 Urban Subdivisions shall utilize HMAC or concrete pavement.   1)

 Rural Subdivisions may use chip seal on streets with less than 2,501 ADT per day. 2)
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 Type “D” HMAC shall be used as the surface course for local streets with ADT less than 500 unless 3)
the percentage of truck traffic is greater than 10. Type “C” HMAC shall be used as the surface course 
in all other applications. 

 The Developer may post a Cash Security Agreement with the County for the cost of an intermediate 4)
structural overlay if the Developer desires to stage-construct the 20-year design-life pavement 
structure. 

 

B.9. MAJOR STRUCTURES AND BRIDGES 

 Design of major structures shall conform to the Texas Department of Transportation’s Standard A)
Specifications for Construction of Highways, Streets and Bridges. Proprietary bridge, culvert, or retaining 
wall designs must be approved by the County Engineer.  

 Bridge design loading and widths for residential roads shall conform to TxDOT design requirements or as B)
directed by the County. Structures of this nature require review and specific approval from the County. 

 

C. APPENDIX C – WORK IN THE PUBLIC RIGHT-OF-WAY 

C.1. PERMIT REQUIREMENT FOR WORK IN THE PUBLIC RIGHT-OF-WAY 

 No person shall engage in any construction, repair or excavation within any street, alley easement or other A)
public right-of-way within the jurisdiction of Caldwell County without first obtaining a permit from the 
County. The requirement to obtain a permit covers placement of fill; grading; paving; surveying; boring 
under the highway; blocking of traffic; construction of utilities, driveway aprons, sidewalks, signage, and 
drainage facilities and any other activities which may affect normal operations within the public right-of-
way.  

 Before start of construction within the public right-of-way, the County Unit Road Administrator shall review B)
and approve all construction plans and specifications to assure that work will be performed in accordance 
with County codes and requirements. All construction activity, materials, plans and specifications shall be 
available at all times for inspection by the Unit Road Administrator’s office.  

 In addition to detailed design plans and specifications for proposed improvements, construction plans and C)
reports shall provide the following information: 

 lot dimensions and lot addresses. 1)

 location of all existing improvements and vegetation in the public right-of-way including buildings, 2)
utilities, pavements, signage and trees. 

 location, dimensions and depths of all existing utility connections. 3)

 a traffic control plan, if required. 4)

 Construction work in the public right-of-way may result in damage to public or private infrastructure D)
including water and wastewater utilities; storm drainage facilities; and gas, electric, telephone, and cable 
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lines. No person shall be issued a permit pursuant to this chapter unless the applicant presents with the 
application, or has on file with the Unit Road Administrator, a certificate of public liability insurance in an 
amount as specified on the permit application form. 

 The relocation and/or adjustment of any existing public or private utility or infrastructure in preparation for E)
construction activity shall be the responsibility of the applicant. Proposed coordination activities for pre-
construction adjustments to public and private utilities, drainage facilities, traffic control signs and 
signalization devices, or other existing improvements in the public right-of-way shall be reviewed and 
approved by the Unit Road Administrator prior to construction. 

 Installation of underground utilities in the right-of-way shall include detectable underground warning tape. F)

 All work shall be expeditiously performed and completed as soon as reasonably possible. Upon completion G)
of construction or repair, the applicant shall promptly backfill any street, alley, easement or public right-of-
way in which applicant has made any excavation. Permanent pavement repairs shall be completed by the 
applicant no later than three (3) days after the excavation has been backfilled, unless otherwise authorized 
by the Unit Road Administrator.  

 The applicant shall continuously maintain the construction, repair or excavation site in a safe condition and H)
keep the site free from any condition that may cause risk of harm to any person or property at all times 
after the work has commenced and until all work, including permanent patching, has been completed and 
accepted by the County. During such time, applicant shall provide, install, and continuously maintain 
proper safeguards, signs and barricades at the construction site.  

 The applicant shall warrant to the County the adequacy and continued satisfactory condition and function I)
of all backfill and permanent patches installed by the applicant or by any agent or employee of the 
applicant for a period of two (2) years after the construction activities have been released by the County.  

 If the applicant fails to install permanent patching within three (3) days after completion of backfill, or if the J)
applicant fails to honor the warranty set forth above, after demand by the County, the County shall 
complete the work and make such repairs as are necessary. If such repairs are completed by the County, 
the County may charge the cost of repairs to the applicant.   

 Construction materials and equipment shall not be stored or parked in the public right-of-way, unless K)
otherwise noted as a condition of this permit. 

 Permits for performance of work in the public right-of-way shall expire 6 months from the date of issuance L)
unless extended in writing.    
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C.2. REQUIREMENTS FOR DESIGN AND CONSTRUCTION OF DRIVEWAYS 

This Section provides minimum and desirable design criteria along with provisions and requirements for safe 
and convenient access to abutting private property from streets and highways. The intent is to assure that 
access is provided with a minimum of interference with the free and safe movement of vehicular and pedestrian 
traffic and to prevent traffic congestion arising from vehicular entry to or exit from abutting private property.  

A maximum of three (3) driveways with a maximum combined width of thirty (30) feet may be permitted for 
each lot provided that appropriate spacing and offsets are observed for the type of roadway as follows: 

 Minimum Offset between Edges of 
Adjacent Driveways on the Same 
Side of Street 

Minimum Offset to edge of 
Driveway on Opposite Side if not 
Aligned 

Local Street (Rural) 

Local Street (Curb/gutter) 

75’ 

25’ 

N/A 

N/A 

Collector Street 150’ 75’ 

Arterial Street 300’ 150’ 

 
Criteria 

Single Family 
    Minimum  Desirable Maximum 
 Width    12’  18’  25’ 
 Curb Return Radius 5’  5’  10’ 
  
  
Duplexes and Townhomes, and Joint Use Driveways serving two units/lots 
    Minimum  Desirable Maximum 
 Width    15’  18’  25’ 
 Curb Return Radius 5’  8’  10’  
  
Joint Use Driveways serving three or more lots 
    Minimum     Maximum 
 Width    20’ (if restricted against parking)  25’ (otherwise) 
 Curb Return Radius 10’     25’ 

 

Multi-family, Commercial, Industrial Uses 

Minimum     Maximum 
Width – case by case 
 Curb Return Radius Collectors 15’     25’ 

Curb Return Radius Arterials 25’     35’ 

 

All existing County Roads and Private Streets are assumed to be Collector Street unless the Developer 
submits traffic counts and 20 year traffic forecasts supporting a lower roadway classification.  All existing state 
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roadways are assumed to be an Arterial Street unless the Developer submits traffic counts and 20 year traffic 
forecasts supporting a lower roadway classification.   

A Waiver from the maximum number and combined width of drive-ways may be granted if the applicant 
submits a Traffic Impact Analysis (TIA) that demonstrates the roadway(s) being accessed to are of adequate 
ROW, paved width and the pavement cross-section is generally sufficient to handle the proposed traffic or that 
the applicant makes such improvements as may be called for in the TIA. 

Driveways shall be designed as follows: 

 The angle of driveway approach shall be approximately 90 degrees for two-way driveways, and 45-90 1)
degrees for one-way driveways. 

 If a curb inlet is present, there shall be ten (10) feet between the inlet opening and the edge of a 2)
driveway curb return. 

 All driveways must be constructed within the street frontage of the subject property as determined by 3)
extending the side property lines to the curb line. Neither the driveway nor the curb returns shall 
overlap adjacent property frontage without written approval from the adjacent property owner. 

 Driveway widths (including curb returns) may not exceed 70 percent of roadway frontage. 4)

 Joint Use Driveways may be approved provided that a permanent written access easement is 5)
obtained. The subdivider must include a plat note and provide dedication documents indicating that 
maintenance of the joint use driveway shall be the responsibility of the lot owners served by the joint 
use driveway. A maximum of five (5) residences may be served by a single joint use driveway. If more 
than three (3) residences are to be served by a single joint use driveway, the following requirements 
apply: 

a) The Developer must construct a driveway, designed by a Professional Engineer, to have an all-
weather surface and a pavement structure meeting at least private street standards. 

b) The Developer must construct a turnaround meeting fire department criteria at the end of the 
driveway, or no further than 200 feet from the end of the driveway.  

c) The joint use access easement must be dedicated as a public utility easement and/or drainage 
easement unless otherwise approved by the County Engineer. 

d) The Developer must erect signs indicating “private driveway” at the entrance to a joint use 
driveway and include a plat note indicating that maintenance of the driveway will not be the 
responsibility of the County. 

e) If the Developer records a restrictive covenant and places signage that prohibits the parking of 
vehicles along a joint use driveway, then the joint use driveway paved surface may be a minimum 
width of 20 feet. Otherwise, the paved surface of the driveway may be no less than 25 feet wide. 

 Driveways connecting to Local streets are to be located no closer to the corner of intersecting rights of 6)
way than 60 percent of parcel frontage or 50 feet, whichever is greater. Driveways connecting to all 
other street types are to be located no closer to the corner of intersecting rights-of-way than 60 percent 
of parcel frontage or 100 feet; whichever is greater. Driveways shall not be constructed within the curb 
return of a street intersection. 



 

 67 

 Where a driveway crosses or adjoins a sidewalk, walkway, or an accessible path of travel (as defined 7)
by the Americans with Disabilities Act of 1990) the driveway grade shall be a maximum of two (2) 
percent, over a minimum throat length of three (3) feet contiguous with the sidewalk, thereby 
effectively matching the cross slope of the sidewalk or accessible path of travel across the full width of 
the driveway. 

 Driveway aprons constructed within the public right-of-way and permitted under these provisions shall 8)
be exclusively for the purpose of providing access to lots adjacent to the public right-of-way. 
Maintenance of driveway aprons shall be the responsibility of the land owner.  

 

D. APPENDIX D – EASEMENTS AND RIGHT-OF-WAY REQUIREMENTS 

 When the Court finds that easements in areas adjoining a proposed subdivision are necessary to provide A)
adequate drainage thereof or to serve such subdivision with utilities, the subdivider shall obtain such 
easements from the appropriate entity prior to Final Plat approval. 

 All easements or fee strips created prior to the subdividing of any tract of land must be shown on the B)
subdivision plat with appropriate notations indicating the name of the holder of such easement or fee strip, 
the purpose of the easement and the facilities contained therein. The dimension of the easement or fee 
strip shall be tied to all adjacent lot lines, street right-of-way and plat boundary lines. The recording 
reference of the instruments creating and establishing said easement or fee strip shall be provided. 

 Appurtenances within an easement shall not destroy lot corners nor overlay a lot line. Easements shall not C)
be used as driveways except as specifically identified as Joint Use Driveways under this Ordinance. 
Easements shall be maintained (mowed, cleared, etc.) by the landowner.  

 Drainage Easements shall be provided where concentrated flows are conveyed away from roads or D)
through lots or tracts. Drainage easements shall be at least twenty-five (25’) wide for open channels and 
shall be sized at a minimum to accommodate the 100-year floodplain. A note shall be provided on the plat 
indicating that all property owners are to keep drainage facilities and easements clear of fences, buildings, 
planting and other obstructions which may affect the flow of water or the ability to operate and maintain the 
drainage facility. County employees shall have the right to enter any drainage easement. 

 Service ways for off-street loading and unloading, not less than twenty feet (20’) in width, shall be provided E)
to serve commercial and industrial sites and aligned so as to be convenient to driveway entrances and 
exits. 

 In those instances where easements have not been defined by accurate survey dimension, such as an F)
“over and across” type easement, the subdivider shall request the information from the owner of such 
easement through the property within the plat boundaries. If the holder of an undefined easement does not 
define the easement involved and certifies his refusal to define such easement to the Court, the subdivision 
plat must provide accurate information as to the centerline location of all existing pipelines or other utility 
facilities placed in conformance with the easement owner’s right. 

 A letter, statement, or other instrument from the owner of any privately owned easement within the plat G)
boundaries must be provided where such easements are proposed to be crossed by streets (either public 
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or private), or a public utility, or drainage easements, stating that the owner of such easement approves 
such crossing of his/her private easements for the purposes intended and depicted upon the plat. Where 
an instrument of record is submitted in lieu of a letter or statement from the owner of any such private 
easement, the Court shall then refer such instrument to the County’s attorney for his/her determination as 
to whether the conditions in such instrument are sufficient to adequately provide or accommodate the 
crossings of such private easement by the proposed streets (either public or private), public utility, or 
drainage easements depicted on the plat. 

 Easements across parts of a lot other than as described above shall be required as deemed necessary by H)
the Court. All such utility, access, and drainage easements shall be so aligned as to permit construction of 
utilities therein at a minimum cost. 

 

E. APPENDIX E – DRAINAGE DESIGN REQUIREMENTS 

E.1. DRAINAGE DESIGN GENERAL REQUIREMENTS 

 The owner of the property to be developed is responsible for the conveyance of all stormwater flowing A)
through the property, including present and future stormwater that is directed to the property by other 
developed property or naturally flows through the property because of the topography. 

 Stormwater conveyance and drainage facilities shall be designed and constructed sufficient to assure that: B)

 The effects of any proposed increase in stormwater flows, to, from, across, or along subdivision or site 1)
development properties is properly attenuated in a manner which will assure compliance with Texas 
Water Code Section 11.086.  

 All at-grade and subsurface drainage facilities shall be designed to convey at a minimum the storm 2)
runoff flows from the 25-year frequency storm. Storm runoff flows up to and including the 100-year 
frequency event shall be conveyed within defined public rights-of-way or drainage easements.  

 Proposed drainage facilities of all types shall be designed to prevent collection and pooling of storm 3)
flows which may become stagnant. 

 Stormwater discharge to natural channels shall be returned to a sheet flow condition before reaching 4)
the stream bank OR channel stabilization shall be utilized to prevent erosion caused by the discharge. 

 Erosion and sedimentation shall be controlled, both temporarily during construction and permanently 5)
thereafter, so as to prevent siltation of water courses. 

 Design and construction of flood detention facilities serving residential subdivisions is the responsibility of C)
the Developer.  

 Design and construction of flood detention facilities serving commercial or multi-family subdivisions is the D)
responsibility of the Developer. Flood detention facilities may serve multiple lots or be located on each lot 
individually: 

 Detention facilities serving more than one commercial or multi-family lot and constructed by the 1)
Developer at the time of subdivision shall be dedicated and maintained by an Improvement District or 
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the Home Owners (or Property Owners) Association (HOA / POA). The plat for lots served by this type 
of facility or facilities shall include: a) necessary easements and drainage facilities to be conveyed from 
each lot to the facility; and b) a notation on the plat identifying each lot to be served by the common 
facility.  

 Where detention facilities serving commercial or multi-family lots are not constructed by the 2)
Subdivider, the plat for such lots shall include a notation indicating that each lot is to comply with the 
provisions of the Caldwell County ordinances in effect for drainage and floodplain at the time of site 
construction. 

 The presumption will be in favor of requiring flood detention for all development within the County.  The E)
County Engineer, in his / her sole discretion, may waive the requirement for flood detention if: 

 adequate conveyance for the 100-year frequency storm is available in easements shown on the plat or 1)
in a separate drainage easement obtained by the applicant; 

 engineering analysis demonstrates that undetained flood flows can be conveyed without adversely 2)
impacting adjacent, upstream or downstream properties (or that such impacts are contained within 
drainage easements obtained by the Developer); and 

 the applicant agrees to provide stormwater quality measures (BMP’s) to serve the proposed 3)
development which are considered adequate by the Commissioners Court and the County Engineer. 
Water quality controls shall be equivalent or superior to those required by the Lower Colorado River 
Authority (LCRA) Highland Lakes Watershed Ordinance Water Quality Management Technical 
Manual. If at the time of proposed development, the Guadalupe-Blanco River Authority adopts 
measures applicable to the Plum Creek or Geronimo/Alligator Creek watersheds, these standards may 
be substituted.  

 If the proposed development will require revision of the 100-year floodplain as defined in the County’s F)
Flood Insurance Rate Maps (FIRM) under FEMA’s National Flood Insurance Program (NFIP) regulations 
44 CFR Part 65, the applicant shall, at the applicant’s expense, file a Letter of Map Revision (LOMR) or 
Conditional Letter of Map Revision (CLOMR) request with FEMA and provide all necessary data and 
materials to satisfy FEMA requirements for approval of the revision. Procedures for floodplain revisions are 
described in Appendix H below.  

 The record owner of a detention basin or appurtenance that receives stormwater runoff from a commercial G)
or multifamily development shall maintain the basin or appurtenance. Maintenance of detention basins or 
appurtenances that are integral parts of roadways accepted for maintenance by a political subdivision shall 
be the responsibility of the accepting entity. 

 The responsibility of the owner or developer shall extend to provision of adequate off-site drainage H)
improvements to accommodate the full effects of the development of his/her property. When the 
owner/developer certifies by affidavit that a bona fide attempt to meet off-site drainage requirements has 
not been successful, the County may assist, at its discretion, in the acquisition of necessary property rights 
to provide for construction of off-site drainage improvements. The owner/developer shall make adequate 
guarantees that he/she will stand the full cost of acquiring said property rights and shall retain full 
responsibility for construction of the required off-site improvements. 
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 If the construction or improvement of a stormwater drainage facility is required along a property line that is I)
common to more than one property owner, the owner proposing the development is, at the time the 
property is developed, responsible for each required facility on either side of the common property line, 
including the responsibility to dedicate or obtain the dedication of any necessary right-of-way or drainage 
easement. 

 

E.2. DRAINAGE DESIGN CRITERIA 

 Caldwell County drainage policy shall govern the planning and design of drainage infrastructure subject to A)
the jurisdiction of this ordinance. Notwithstanding, all designs shall be in accordance with sound 
engineering practices and shall not necessarily be limited to minimum criteria when it is deemed by the 
County Engineer to be necessary for the welfare or safety of the public to implement more stringent 
requirements or criteria.  

 Drainage design sheets shall indicate channel or water course cross-sections at sufficient spacing, scale B)
and dimension to adequately determine or delineate the water surface profile, velocity, and other 
necessary parameters of the design flow under consideration. 

 Drainage design calculations shall be presented legibly and with a clear and logical progression on the C)
plan sheets or in a separate report document. 

 Hydrologic Methods – Hydrologic design procedures used to calculate stormwater flow rates must be D)
consistent when drainage areas are combined. In all cases, the hydrologic method required for the largest 
drainage area shall be used for all sub-watersheds. Hydrologic design procedures shall conform to the 
following methods where appropriate: 

 Rainfall frequency design criteria must be selected before applying any hydrologic method. In 1)
September 2018, the National Weather Service published NOAA Atlas 14 – Precipitation Frequency 
Atlas of the United States, Volume 11 Version 2.0: Texas. This volume of Atlas 14 provides updated 
precipitation frequency estimates for Texas and replaces previous precipitation frequency studies. It is 
based on rainfall records at thousands of stations with a period of historic record through December 
2017, with a few stations updated through June 2018. A single set of depth-duration frequency (DDF) 
values and intensity-duration-frequency (IDF) parameters that are suitable for use within the County 
are provided in Tables E-1 and E-2.  While precipitation-frequency estimates do vary across the 
County (e.g., up to 0.5 inch variation in the 100-year recurrence interval, 24-hour duration precipitation 
estimate), these tables provide values that are well within the upper and lower bounds of the 90% 
confidence interval throughout the County. 
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 Table E-1.  Depth-Duration-Frequency Values for Caldwell County 

 

Table E-2.  Intensity-Duration-Frequency Values for Caldwell County 

  

 The U.S. Corps of Engineers hydrologic model HEC-HMS shall be used when drainage areas exceed 2)
100 acres, and may also be used for drainage areas smaller than 100 acres. Soil Conservation 
Service (now NRCS) TR-55 methods may be used for developing times of concentrations (lag times).  
When utilizing TR-55 Sheet Flow Lengths shall not exceed 100-ft for developed conditions, Sheet Flow 
Lengths for undeveloped conditions shall be 300-ft unless clear topographic of other evidence 
indicates shorter lengths are warranted, or 200-ft for undeveloped conditions and Shallow 
Concentrated Flow Lengths shall not exceed 1,000-ft under any circumstances unless evidence is 
submitted to the satisfaction of the County Engineer that special circumstances exist that warrant the 
use of lengths exceeding these limits.  

Caldwell County has adopted the use of a 24-hour HEC-HMS frequency storm distribution for use with 
time-varying rainfall simulations. The depth-duration-frequency (DDF) values to be used are shown in 
Table E-1. These depths should be entered directly into HEC-HMS software as frequency storm 
meteorological models. HEC-HMS will generate the appropriate rainfall distribution for each recurrence 
interval. The Atlas 14 depths provided are based on a partial-duration analysis; no partial-to-annual 
output conversion is required.  For use of the frequency storm in HEC-HMS for the evaluation of the 
24-hour event, the meteorological model parameters should be set as follows: 

Input Type: Partial Duration  

Output Type: Annual Duration 

Intensity Duration:5 Minutes 

Storm Duration: 1 Day 

Intensity Position: 50 Percent Storm 

2-yr 5-yr 10-yr 25-yr 50-yr 100-yr 200-yr 500-yr
5-min -0.53 -0.67 -0.80 -0.98 -1.12 -1.28 -1.45 -1.68

15-min -1.06 -1.35 -1.60 -1.96 -2.24 -2.54 -2.87 -3.34
30-min -1.49 -1.90 -2.25 -2.75 -3.13 -3.54 -4.01 -4.69

1-hr -1.96 -2.51 -2.99 -3.66 -4.19 -4.77 -5.45 -6.45
2-hr -2.42 -3.15 -3.82 -4.81 -5.63 -6.57 -7.65 -9.28
3-hr -2.70 -3.54 -4.34 -5.55 -6.60 -7.81 -9.21 -11.31
6-hr -3.17 -4.20 -5.21 -6.78 -8.17 -9.79 -11.65 -14.48

12-hr -3.64 -4.84 -6.02 -7.85 -9.47 -11.37 -13.58 -16.94
24-hr -4.14 -5.51 -6.84 -8.90 -10.69 -12.80 -15.27 -19.05

Duration
Depth of Precipitation (inches) by Recurrence Interval

Recurrence 
Interval

a b c

2-year -45.24 -9.339 -0.7399
5-year -53.47 -8.650 -0.7228

10-year -61.25 -8.352 -0.7147
25-year -69.96 -7.941 -0.6954
50-year -73.59 -7.329 -0.6732
100-year -77.31 -6.832 -0.6524
500-year -77.48 -4.967 -0.5837
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Area (mi2 ): Blank for areas less than 10 square miles. Use areal reduction for larger areas. 

Curve: Uniform For All Subbasins 

The computational time interval for computer simulations should be selected based on criteria for the 
minimum lag time in a given model. The computational time interval used in a HEC-HMS model should 
be no more than 6 minutes. 

Curve numbers shall be selected based upon NRCS TR-55.  Pre-developed curve numbers shall be 
based upon natural hydrologic activities based upon predeveloped conditions (prior to any construction 
or land clearing activities).  Curve numbers for developed conditions shall be at least equal to pre-
developed conditions. 

 The Rational Method may be used for drainage areas not exceeding one hundred (100) acres.  3)
Rainfall intensity (i), the average rainfall rate in inches per hour, is a key parameter in the Rational 
Method equation. Rainfall intensity is selected based on design rainfall duration and design frequency 
(recurrence interval). The design duration is equal to the time of concentration for the drainage area 
under consideration. The design frequency is a statistical variable which is established by design 
standards or selected by the engineer as a design parameter.  Rainfall intensity should be calculated 
using the best-fit intensity-duration-frequency (IDF) Equation E-1, which mathematically represents the 
Caldwell County IDF curves: 

 i = a/(t+b)c          (Eq. E-
1) 

  where  i = Average rainfall intensity in inches per hour, 

 t = Storm duration in minutes, which is equal to the time of concentration for 
the entire drainage area of interest, and  

 a, b, and c = Coefficients for different storm frequencies.  

1) The best-fit coefficients of a, b, and c for Equation E-1 are listed in Table E-2. Equation E-1 is 
applicable for all design recurrence intervals shown and is required for use with the Rational Method 
equation. Equation E-1 should not be used to calculate rainfall intensity for a time of concentration 
longer than 120 minutes. An area with a time of concentration longer than 120 minutes should be 
analyzed using the HEC-HMS frequency storm distribution. 

2) The U.S. Corps of Engineers hydrologic model HEC-HMS or the Soil Conservation Service (now 
NRCS) model SCS TR-20 shall be used when drainage areas exceed 100 acres, and may also be 
used for drainage areas smaller than 100 acres. TR-55 may be used for developing times of 
concentrations (lag times).  When utilizing TR-55 Sheet Flow Lengths shall not exceed 100-ft for 
developed conditions or 300-ft for undeveloped conditions and Shallow Concentrated Flow Lengths 
shall not exceed 1,000-ft under any ciricumstances unless evidence is submitted to the satisfaction of 
the County Engineer that special circumstances exist that warrant the use lengths exceeding these 
limits. 

 Alternate methods may be approved by the County Engineer on a case-by-case basis. 3)4)
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 Hydraulic Methods – Hydraulic design procedures used to calculate water surface elevations, flow E)
velocities, energy grade lines or other hydraulic parameters shall conform to the following methods where 
appropriate:  

 Manning’s Equation may be used for computing normal depths for steady flows confined to uniform 1)
channels with free surface flow. 

 The riverine hydraulics program HEC-RAS Flood Plain Hydraulics, developed by the US Army Corps 2)
of Engineers,, or WSP2 (Water Surface Profile 2), developed by the Soil Conservation Service,  shall 
be used for analysis of non-uniform flow and of backwater profiles. 

 StormCad, developed by Bentley Systems, or Hydraflow Storm Sewers, developed by Autodesk shall 3)
be used for design of storm sewer systems.  

 Alternative hydraulic analysis methodologies including multi-dimensional and/or unsteady flow models 4)
for open channel flow or alternative storm sewer analysis methodologies may be allowed subject to 
prior approval by the County Engineer. 

 Drainage plans shall show the design in plan and profile on the same sheet and shall have a scale ratio no F)
larger than 1” = 50’ horizontal to 1” = 5’ vertical. 

 The maximum allowable flow velocity in open channels for the 100-year frequency storm is six feet (6’) per G)
second. The minimum allowable flowline slope in open channels is one (1) percent. Use of a concrete low 
flow inset channel allows a minimum flowline slope of 0.5%. Alternative design values may be acceptable 
subject to review and approval by the County Engineer.  

 Channel side slopes may not be steeper than 34:1 (H:V) unless provided with structural or other measures H)
designed by a qualified engineer to assure slope stability. 

 Open channels shall have a minimum freeboard of 0.5-ft. The engineer must take care to insure open I)
channel flow designs provide adequate freeboard to accommodate hydraulic jumps and superelevation 
which may occur in the channel when considering the 25- and 100-year storms.  

 For non-curbed streets, all flows shall be contained within parallel roadside ditches. Concrete or rock J)
retards shall be used when design velocities exceed five six feet (5’6’) per second. Roadside drainage 
ditches without a protective lining shall have an established vegetative cover. 

 Construction plans for proposed reinforced concrete box culverts, bridges and related structures may be K)
adaptations of TxDOT standards. 

 For bridges and culverts constructed on streets in urban or rural subdivisions serving residential properties, L)
runoff from the 100-year frequency storm shall not overtop the roadway crown or adjacent top of curb by 
more than twelve (12”) inches. For bridges and culverts constructed on streets other than in residential 
neighborhoods, runoff from the 100-year frequency storm shall not overtop the roadway crown or adjacent 
top of curb by more than six (6”) inches. 

 Where a floodplain delineation is required, its determination shall be based on the projected full M)
development of all properties contributing to the point of consideration assuming no flood detention. The 
design engineer may elect to incorporate the flow reduction benefits of upstream flood detention subject to 
the following required field and hydrologic investigations: 
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 a field survey of the existing physical characteristics of both the outlet structure and ponding volume of 1)
upstream flood detention facilities. 

 a comprehensive, spacially spatially and temporally accurate hydrologic analysis of contributing 2)
hydrographs.  

Approval of flow reductions associated with upstream detention are subject to review and approval by the 
County Engineer. 

 The design engineer may elect to utilize a floodplain delineation previously approved by the County N)
Engineer, assuming the same delineation is still applicable under present requirements,  and criteria, and 
watershed conditions. In so doing, the engineer does not remove himself from responsibility for the 
delineation’s accuracy.  

 A drainage area of 64 acres or greater is required within a contributing watershed to create a “floodplain”. O)
For areas of flow with less than 64 acres of contributing area, no floodplain must be defined; however, with 
regard to the drainage design criteria presented herein, any concentrated flow shall be contained in a 
dedicated drainage easement.  

 Drainage easements shall provide additional width necessary to allow safe ingress and egress for P)
maintenance activities and equipment. 

 All new bridges shall be designed to convey a 100-year frequency storm. The water surface profile Q)
elevation shall not exceed the low chord elevation of the bridge structure. 

 The 25-year hydraulic grade line shall be at or below the gutter line and shall in no case surcharge back R)
through an inlet or inlets.  

 All storm sewers, inlets, manholes or junctions shall be designed in accordance with Texas Department of S)
Transportation hydraulic criteria. 

 Headwalls, wing-walls, ditch checks, inlets or other drainage structures shall be designed in accordance T)
with Texas Department of Transportation standards. 

 

F. APPENDIX F – EROSION AND SEDIMENT CONTROL REQUIREMENTS 

 Minimum requirements for temporary and permanent erosion control design for site and subdivision A)
projects shall be as follows:  

 The temporary (construction-phase) erosion control plan shall be sufficient to prevent sedimentation of 1)
drainageways, drainage structures, and floodplain areas that could result in reduced flow capacity, 
excessive streambank erosion, erosion around structures, or damage to adjoining property.  

 The permanent erosion control plan shall be sufficient to: 2)

a) Permanently stabilize all disturbed areas with vegetation, including slopes and embankments. 

b) Prevent erosion at culvert and storm sewer outlets, at bridges, and within channels through use of 
energy dissipaters, rip-rap, level spreaders, vegetative channel treatments, erosion resistant 



 

 75 

structural linings or gabions;  erosion control blankets, retards or drop structures both during and 
after the vegetation re-establishment period. 

c) Protect the integrity of structural improvements including prevention of ongoing sedimentation of 
drainage structures, channels, and roadside drainage ditches. 

 Stormwater discharges from all land development projects must conform to the National Pollutant B)
Discharge Elimination System (NPDES) requirements of the Clean Water Act which is administered 
through the U. S. Environmental Protection Agency (EPA) and the Texas Commission on Environmental 
Quality. Based on construction scope and total acreage of disturbed soil area, requirements may include 
compliance with NPDES General Permits for Industrial Activity, preparation and execution of a Storm 
Water Pollution Prevention Plan (SWPPP), and construction start and completion notifications. If 
applicable, the project SWPPP shall be submitted to the County prior to the pre-construction meeting or 
commencement of soil disturbing activities, whichever occurs first. 

 Rock or riprap retards shall be used to control the erosive characteristics of drainage in roadside ditches on C)
steep slopes. Retards shall be designed to reduce flow velocities to a non-erosive level and to prevent 
storm flows from encroaching on the driving surface. Retards shall not project onto shoulder surfaces and 
shall blend into ditch lines so that normal roadside ditch maintenance is possible. 

 

G. APPENDIX G – PROTECTION OF STREAMBANKS AND BLUFFS 

G.1. STREAM SETBACK REQUIREMENTS 

Development activity in Caldwell County, including grading, clearing and construction, shall be set back from 
the centerline of waterways the following distances based upon the size of the contributing watershed: 

 Minor Waterways (64 to 320 acres)    50 feet A)

 Intermediate Waterways (320 to 1280 acres)   100 feet B)

 Major Waterways (greater than 1280 acres)   150 feet  C)

 Setback distances shall in no case extend more than twenty-five (25’) feet beyond the limits of the 100-D)
year floodplain.  
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G.2. BLUFF PROTECTION 

Development activity including clearing of natural vegetation shall be set back from the crest of a bluff (or top of 
bank) a distance of 75 feet from the top of the bluff OR a horizontal distance equal to three (3) times the height 
from the toe to the top of the bluff, whichever is less. 

G.3. EXEMPTIONS 

Development activity exempted from this requirement includes: necessary roadway crossings, utilities, 
driveways, and trails designed to minimize disturbance to the protected zone to the maximum extent practical 
(subject to the approval of the County Engineer).  

G.4. WAIVER 

A waiver from these requirements may be granted if:  

 a water quality plan meeting or exceeding the requirements of the LCRA Water Quality Management 1)
Technical Manual (or other equivalent entity as may be recognized by Caldwell County) is 
implemented within the subdivision; and 

 a geotechnical analysis demonstrates that the streambank slope or bluff is sufficiently stable to support 2)
itself and any proposed structures located along the crest of the bluff or engineering measures are 
imployed to stabilize the slope. 

Waiver of setbacks under this section does not permit the filling in or re-routing of natural streams, creeks, or 
waterways with an identifiable stream bed and banks, watercourses that may meet the definition of Waters of 
the State of Texas, or Waters of the United States.   

 

H. APPENDIX H – FLOODPLAIN REVISION REQUIREMENTS 

 Under FEMA’s National Flood Insurance Program (NFIP), it is the responsibility of the County to assure A)
that local Flood Insurance Rate Maps (FIRM) continue to accurately represent the boundaries of the 100-
year floodplain (the “Special Flood Hazard Areas” (SFHA)) when development within the community results 
in changes to the flood boundary. Applications for subdivision or construction permits in Caldwell County 
shall include detailed hydrologic and hydraulic analyses of existing and proposed FEMA regulatory base 
flood elevations and floodplain boundaries. When it is determined by the County Engineer or Floodplain 
Administrator that proposed development may cause changes to floodplain characteristics along FEMA-
regulated streams within the County’s jurisdiction, the applicant shall submit appropriate applications and 
documentation to FEMA.  The applicant shall provide the County Engineer and Floodplain Administrator 
copies of ongoing application processing and comments response necessary to achieve FEMA approval of 
map revisions.  

 Applications to FEMA required by the County may include one or more of the following: B)

 Letter of Map Revision Based on Fill (LOMR-F):  A LOMR-F application is submitted when a structure 1)
or parcel has been elevated on fill above the BFE and is therefore excluded from the SFHA. 
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 Letter of Map Amendment (LOMA): A LOMA is an official map revision by letter to the effective NFIP 2)
map based upon review of scientific or technical data submitted by the Owner of a property who 
believes the property has incorrectly been included in a designated SFHA. A LOMA amends the 
currently effective FEMA map and establishes that a specific property is not located in a SFHA. 

 Letter of Map Revision (LOMR): A LOMR application seeks from FEMA a letter authorizing official 3)
revision of an effective FIRM based on updated, detailed hydrologic and hydraulic modeling of physical 
changes to channels and other flow conveyance facilities resulting from improved topographic or 
drainage structures data, structural flood control improvements, or evidence of actual flooding patterns 
following an extreme rainfall event. Issuance of an approved LOMR by FEMA results in an official 
change to the community’s Flood Insurance Rate Map(s). 

 Conditional Letter of Map Revision (CLOMR): A CLOMR request is submitted to FEMA when a 4)
community, a developer, or a property owner seeks pre-construction FEMA review and comment on a 
proposed project which will affect local BFE’s and floodplain boundaries. A CLOMR is FEMA’s 
determination as to a project’s ability to comply with minimum NFIP floodplain management criteria. If 
the project complies, the CLOMR also describes the character of probable revisions to NFIP maps but 
does not represent a binding commitment from FEMA regarding future flood boundary locations or 
BFE’s. Conditional letters may also be requested for a LOMR-F and a LOMA. 

 Depending upon the character and location of proposed changes to base flood elevations, the County C)
Engineer may require the applicant to complete the processing of a Conditional Letter of Map Revision 
(CLOMR) prior to issuance of a site or subdivision permit. 

 The County Engineer may also require performance of a regulatory floodway determination as a means of D)
allowing development in flood-prone areas while limiting the magnitude of long term flood hazards. The 
regulatory floodway constitutes the stream channel plus that portion of the overbank area which must be 
kept free of encroachment in order to allow conveyance of the 100-year flood without increasing base flood 
elevations by more than one foot (or an alternative threshold as determined on a case-by-case basis by the 
County Engineer). Construction within the floodway fringe (non-floodway) portion of the floodplain requires 
finished floor elevations to be placed at least two feet above the corresponding base flood elevation. 



23. Discussion/Action regarding a variance
request for Compostela Subdivision
located  on  Williamson Road (CR 177)
concerning  the easement requirements
under Appendix  D.G of the  Caldwell
County Development  Ordinance as it
applies to the subdivision.  Speaker:
Commissioner Roland/Kasi Miles/Tracy
Bratton; Backup: 67; Cost:  None









































































































































24. Adjournment.
As authorized by Chapter 551 of the Texas Government Code, 
the Commissioners Court of Caldwell County, Texas reserves the 
right to adjourn into Executive Session at any time during the 
course of this meeting to discuss any of the matters listed above 
The Court may adjourn for matters that may relate to Texas 
Government Code Section 551.071(1) (Consultation with 
Attorney about pending or contemplated litigation or settlement 
offers); Texas Government Code Section 551.071(2) 
(Consultation with Attorney when the attorney’s obligations under 
the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas conflicts with Chapter 551 of the Texas Government 
Code); Texas Government Code Section 551.072 (Deliberations 
about Real Property); Texas Government Code Section 551.073 
(Deliberations about Gifts and Donations); Texas Government 
Code Section 551.074 (Personnel Matters); Texas Government 
Code Section 551.0745 (Deliberations about a County Advisory 
Body); Texas Government Code Section 551.076 (Deliberations 
about Security Devices); and Texas Government Code Section 
551.087 (Economic Development Negotiations).In the event that 
the Court adjourns into Executive Session, the Court will 
announce under what section of the Texas Government Code the 
Commissioners Court is using as its authority to enter into an 
Executive Session. The meeting facility is wheelchair accessible 
and accessible parking spaces are available.  Request for 
accommodations or interpretive services must be made 48 hours 
prior to this meeting.  Please contact the County Judge’s office at 
512-398-1808 for further information. www.co.caldwell.tx.us

http://www.co.caldwell.tx.us/
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